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ACTS OF 2019 
LEGISLATURE

Acts 421 - 448 

ACT No. 421
- - -

HOUSE BILL NO. 199
BY REPRESENTATIVES HORTON, ABRAHAM, ADAMS, AMEDEE, 
ARMES, BACALA, BAGLEY, BERTHELOT, BILLIOT, BRASS, TERRY 
BROWN, CARMODY, ROBBY CARTER, STEVE CARTER, CHANEY, 

DAVIS, DEVILLIER, EMERSON, GISCLAIR, LANCE HARRIS, HENRY, 
HILFERTY, HILL, HOFFMANN, HOWARD, JACKSON, JEFFERSON, 

JENKINS, ROBERT JOHNSON, JONES, LACOMBE, LEBAS, 
MCFARLAND, MCMAHEN, DUSTIN MILLER, MOORE, JIM MORRIS, 
PIERRE, POPE, PYLANT, RICHARD, STAGNI, STEFANSKI, STOKES, 

TALBOT, THOMAS, TURNER, WHITE, AND WRIGHT AND SENATORS 
ALARIO, APPEL, BARROW, BISHOP, BOUDREAUX, COLOMB, 

DONAHUE, FANNIN, GATTI, JOHNS, LUNEAU, MARTINY, MILLS, 
MIZELL, MORRELL, PEACOCK, PETERSON, RISER, GARY SMITH, JOHN 

SMITH, THOMPSON, WALSWORTH, WARD, AND WHITE
AN ACT

To enact Part III of Chapter 8 of Title 46 of the Louisiana Revised Statutes of 
1950, to be comprised of R.S. 46:977.21 through 977.25, relative to services 
for children provided through the medical assistance program of this state 
known commonly as Medicaid; to provide for duties and responsibilities 
of the Louisiana Department of Health in administering the Medicaid 
program; to establish and provide for a special option within Medicaid 
to serve certain children with disabilities; to require development and 
submission of a Medicaid state plan amendment to the federal Medicaid 
agency; to provide for definitions; to provide for promulgation of rules; and 
to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  Part III of Chapter 8 of Title 46 of the Louisiana Revised Statutes 

of 1950, comprised of R.S. 46:977.21 through 977.25,  is hereby enacted to read 
as follows:

PART III.  SERVICES FOR CHILDREN WITH DISABILITIES - TEFRA 
OPTION

§977.21.  Purpose
The purpose of this Part is to provide for the TEFRA option within the 

Medicaid program of this state through which children with disabilities can 
access Medicaid-funded services regardless of their parents’ income.

§977.22.  Definitions
For purposes of this Part, the following terms have the meaning ascribed in 

this Section:
(1)  “Department” means the Louisiana Department of Health.
(2)  “Medicaid” means the medical assistance program provided for in Title 

XIX of the Social Security Act.
(3)  “Secretary” means the secretary of the Louisiana Department of Health.
(4)  “TEFRA option” means the program authorized under Section 134 of the 

Tax Equity and Fiscal Responsibility Act of 1982 (P.L. 97-248), and provided for 
more specifically in this Part, which furnishes Medicaid benefits to children 
with disabilities who are otherwise ineligible for such benefits because the 
income of their household exceeds state-established limits for Medicaid 
eligibility.

§977.23.  TEFRA option established; application to federal Medicaid agency; 
limitation

A.  The legislature hereby creates a TEFRA option program in order 
to protect and promote public health and well-being in this state.  The 
department shall, subject to the approval of the federal Centers for Medicare 
and Medicaid Services, begin a program to provide health care services via 
the state’s Medicaid program for the population contemplated under Section 
134 of the Tax Equity and Fiscal Responsibility Act of 1982 (P.L. 97-248).

B.  The TEFRA option shall offer coverage exclusively through the Medicaid 
fee-for-service system unless the department determines that offering TEFRA 
option coverage to persons enrolled in the Medicaid managed care program 
would be more cost-effective.

§977.24.  Eligibility factors; benefits; premium payment program 
participation

A.  In order to be eligible for the TEFRA option, a child shall meet all of the 
following eligibility criteria:

(1)  He is a Louisiana resident and United States citizen.
(2)  He is under the age of nineteen.
(3)  He has a disability that is recognized under the definition of disability 

utilized in the Supplemental Security Income program of the Social Security 
Administration, regardless of whether he is eligible to receive benefits under 
that program.

(4)  He is ineligible for Medicaid coverage when the income of his parents 
is considered.

(5)  Excluding the assets of his parents, he does not have total assets 
exceeding two thousand dollars in value.

(6)  Due to his disability, he requires a level of care provided in a hospital, 
skilled nursing facility, or intermediate care facility; however, care provided 
outside of such an institution may be appropriate.

(7)  The cost of his care provided at his home is less than the cost of 
institutional care.

B.  The TEFRA option shall provide to eligible children coverage for all 
Medicaid state plan services.

C.  To the maximum extent practicable, as determined by the secretary, the 
department shall include TEFRA option beneficiaries in its health insurance 
premium payment program as a means of maximizing private health insurance 
coverage of Medicaid enrollees.

§977.25.  Administrative rulemaking
The department shall promulgate all such rules in accordance with the 

Administrative Procedure Act as are necessary to implement the provisions 
of this Part.

Section 2.  The secretary of the Louisiana Department of Health shall take 
such actions as are necessary to cause the TEFRA option program established 
by R.S. 46:977.21 et seq., as enacted by Section 1 of this Act, to be submitted 
to the Centers for Medicare and Medicaid Services on or before June 1, 2020.

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 422
- - -

HOUSE BILL NO. 208
BY REPRESENTATIVE BRASS

AN ACT
To amend and reenact R.S. 33:2740.37(B)(1), (E), and (F), relative to educational 

facilities improvement districts; to create an education facilities 
improvement district in certain additional school districts; to provide for 
an effective date; to provide relative to the taxing authority of such districts; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 33:2740.37(B)(1), (E), and (F) are hereby amended and 

reenacted to read as follows:
§2740.37.  Educational facilities improvement districts

*   *   *
B.(1)  There is hereby created in the school districts in Tangipahoa, 

Livingston, East Baton Rouge, West Baton Rouge, Webster, Jefferson, 
Lafayette, Sabine, DeSoto, Red River, Richland, Morehouse, Madison, Tensas, 
Natchitoches, Winn, East Carroll, West Carroll, LaSalle, Grant, Caldwell, 
Franklin, Ouachita, Bienville, and St. Landry parishes, the city of Monroe, 
and the city of Baker, each school district a political subdivision to be known 
as an educational facilities improvement district, hereinafter sometimes 
referred to as a “district”.  Each district shall have boundaries coterminous 
with the respective school district.

*   *   *
E.(1)  A district may, in accordance with this Subsection, levy and collect a 

sales and use tax not to exceed one percent within the district.  The sales and 
use tax authorized by this Subsection shall be imposed by ordinance of the 
district and shall be levied upon the sale at retail, the use, lease or rental, 
consumption and the storage for use or consumption of tangible personal 
property, and on sales of services, all as defined in Chapter 2 of Subtitle II of 
Title 47 of the Louisiana Revised Statutes of 1950 in the district except that 
the sale at retail, the use, the consumption, the distribution, and the storage 
for use or consumption of food and prescription drugs is hereby specifically 
exempted from the tax in accordance with the requirements of R.S. 47:305.  
However, the ordinance imposing said tax shall be adopted by the district 
only after the question of the imposition of the tax has been submitted to the 
qualified electors of the district at an election to be conducted in accordance 
with the election laws of the state of Louisiana, and the majority of those 
voting in the election have voted in favor of the imposition of the tax.  This 
tax shall be in addition to all other authorized sales and use taxes and shall 
be collected at the same time and in the same manner as set forth in Chapter 
2 of Subtitle II of Title 47 of the Louisiana Revised Statutes of 1950.  Any sales 
and use tax levied by an educational facilities improvement district shall be 
excluded from the calculation of total sales and use taxes levied within an 
area for the purposes of R.S. 47:338.54.

(2)  A tax levied pursuant to Paragraph (1) of this Subsection shall be 
levied for a term as provided in the proposition authorizing the levy not to 
exceed twenty years.  Such a tax may be renewed, subject to the approval 
of the qualified electors of the district as provided by Paragraph (1) of this 
Subsection, for a term as provided in the proposition authorizing the renewal 
not to exceed twenty years.

F.  The district may incur debt and fund sales tax revenues into bonds in the 
manner provided by Subpart F, Part III, Chapter 4, Title 39 of the Louisiana 
Revised Statutes of 1950 in R.S. 39:523.  No proceeding, hearing, notice, or 
approval shall be required for the issuance of any bonds or any instrument 
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as security therefor, except as provided by this Section or by the Constitution 
of Louisiana.

*   *   *
Approved by the Governor, June 20, 2019.

A true copy:  
R.Kyle Ardoin

Secretary of State
- - - - - - - -

ACT No. 423
- - -

HOUSE BILL NO. 243
BY REPRESENTATIVES DUSTIN MILLER AND WHITE

AN ACT
To amend and reenact R.S. 40:34(C) and R.S. 44:4.1(B)(26) and to enact R.S. 

40:4(A)(14) and 978.2.1, relative to enhancing data reporting of fatal and 
nonfatal opioid-related overdoses; to provide for the reporting, tracking, 
and monitoring of opioid-related overdoses by emergency departments; 
to require reporting by coroners of opioid-related overdose deaths where 
opioids are present; to authorize first responders to report opioid-related 
overdoses; to provide for a public records exception; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 40:34(C) is hereby amended and reenacted and R.S. 40:4(A)

(14) and 978.2.1 are hereby enacted to read as follows: 
§4.  Sanitary Code
A.  The state health officer acting through the office of public health of the 

Louisiana Department of Health shall prepare, promulgate, and enforce 
rules and regulations embodied within the state’s Sanitary Code covering 
all matters within his jurisdiction as defined and set forth in R.S. 40:5.  The 
promulgation of this Sanitary Code shall be accomplished in strict accordance 
with the provisions of the Administrative Procedure Act, and further, in 
conformity with the following guidelines and directives:

*   *   *
(14)  In order to better track opioid-related overdoses and to provide timely 

interventions, the rules and regulations of the sanitary code shall provide 
for reporting by emergency departments of chief complaints, admit reasons, 
and discharge diagnosis data relating to suspected opioid-related overdoses.

*   *   *
§34.  Vital records forms

*   *   *
C.(1)  Each coroner or physician who signs a death certificate shall certify 

the certificate using the Louisiana Electronic Event Registration System of 
the Louisiana Department of Health, state registrar of vital records.

(2)  Each coroner shall report drug overdose deaths where the decedent’s 
toxicology results indicate that an opioid was present at the time of death and 
related to the overdose. The reporting shall be entered into the Louisiana 
Electronic Event Registration System of the Louisiana Department of Health, 
state registrar of vital records.

*   *   *
§978.2.1.  Reporting of opioid-related overdoses
A.  For purposes of this Section, the following definitions apply:
(1)  “First responders” means the first arriving organized responders with 

the capability and mission to contain, mitigate, and resolve the emergency 
at hand such as but not limited to ambulance services, emergency medical 
service providers, or law enforcement.

(2)  “Opioid-related drug overdose” means a fatal or nonfatal condition 
including extreme physical illness, decreased level of consciousness, 
respiratory depression, coma,  or the ceasing of respiratory or circulatory 
function resulting from the consumption or use of an opioid, or another 
substance with which an opioid was combined.

B.  First responders may provide reports or documents to the Louisiana 
Department of Health, office of public health, related to dispatches where an 
encountered individual was experiencing an opioid-related drug overdose 
and whether naloxone was administered.  The office of public health shall 
treat any such reports or documents as confidential and such documents shall 
not be subject to release pursuant to a public records request or subpoena to 
the Louisiana Department of Health or the office of public health.

*   *   *
Section 2.  R.S. 44:4.1(B)(26) is hereby amended and reenacted to read as 

follows:
§4.1.  Exceptions

*   *   *
B.  The legislature further recognizes that there exist exceptions, exemptions, 

and limitations to the laws pertaining to public records throughout the 
revised statutes and codes of this state.  Therefore, the following exceptions, 
exemptions, and limitations are hereby continued in effect by incorporation 
into this Chapter by citation:

*   *   *
(26)  R.S. 40:3.1, 31.14, 31.27, 39.1, 41, 73, 95, 96, 526, 528, 978.2.1, 1007, 1061.21, 

1079.18, 1081.10, 1105.6, 1105.8, 1133.8, 1171.4, 1203.4, 1231.4, 1379.1.1(D), 1379.3, 
2009.8, 2009.14, 2010.5, 2017.9, 2018, 2018.5, 2019, 2020, 2106, 2138, 2532, 2845.1

*   *   *
Section 3.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 

Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 424
- - -

HOUSE BILL NO. 244
BY REPRESENTATIVE PIERRE AND SENATOR CARTER

AN ACT
To amend and reenact R.S. 26:901(34), 906(A), and 911(B)(1) and (2) and to enact  

R.S. 26:901(35), 911(D), and 925, relative to the office of alcohol and tobacco 
control; to provide relative to vapor products and alternative nicotine 
products; to amend the definition of “wholesale dealer”; to provide for the 
regulation of such products; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 26:901(34), 906(A), and 911(B)(1) and (2) are hereby amended 

and reenacted and R.S. 26:901(35), 911(D), and 925 are hereby enacted to read 
as follows:

§901.  Definitions
As used in this Chapter, the following terms have the meaning ascribed to 

them in this Section, unless the context clearly indicates otherwise:
*   *   *

(34)  “Wholesale dealer” means a dealer whose principal business is that 
of a wholesaler, who sells cigarettes, cigars, or other tobacco products, vapor 
products, or alternative nicotine products to retail dealers for the purpose of 
resale, who is a bona fide wholesaler, and fifty percent of whose total tobacco, 
vapor, and alternative nicotine sales are to retail stores other than its own or 
those of its subsidiaries or parent companies within Louisiana.  Wholesale 
dealer shall include any person in the state who acquires cigarettes solely 
for the purpose of resale in vending machines, provided such person services 
fifty or more cigarette vending machines in Louisiana other than his own, 
and a Louisiana dealer who was affixing cigarette and tobacco stamps as of 
January 1, 1974.  If any person is engaged in the business of making sales 
at both wholesale and retail, “wholesaler” shall apply only to the wholesale 
portion of the business.

(35)  “E-liquid” means a substance that does not include cannabis or CBD 
as defined under the laws of this state and the laws of the United States and 
which meets all of the following criteria:

(a)  May or may not contain nicotine.
(b)  Is intended to be vaporized and inhaled using a vapor product.
(c)  Is a legal substance under the laws of this state and the laws of the 

United States.
*   *   *

§906.  General requirements
A.  Every person who sells or is about to engage in the business of selling 

at retail, at wholesale, or by vending machine, or is about to engage in the 
business of receiving unstamped and/or non-tax paid cigarettes, cigars, or 
other tobacco products, vapor products, or alternative nicotine products or 
who is engaged in the business of receiving stamped cigarettes at wholesale 
or any or all of the articles taxed in accordance with Title 47 of the Louisiana 
Revised Statutes of 1950, shall first apply to and obtain from the office a 
permit for each place of business and each vending machine.

*   *   *
§911.  Acts prohibited

*   *   *
B.(1)(a)  No retail dealer shall purchase tobacco products for resale except 

from a wholesale dealer operating with a valid unsuspended wholesale 
dealer permit, except as provided for in this Chapter.

(b)  No vapor retail dealer shall purchase alternative nicotine products or 
vapor products for resale except from a manufacturer of those products or a 
wholesale dealer operating with a valid unsuspended Louisiana wholesale 
dealer permit, except as provided for in this Chapter.

(2)  No wholesale dealer shall sell tobacco products, alternative nicotine 
products, or vapor products for resale except to a retail dealer operating with 
either a valid registration certificate or a valid unsuspended permit.

*   *   *
D.  Manufacturers of vapor products shall not sell vapor products in this 

state without authorization from the office of alcohol and tobacco control 
pursuant to rules promulgated by the commissioner of the office of alcohol 
and tobacco control.  The request for authorization shall include:

(1)  The name, telephone number, and address of the applicant.
(2)  The name, telephone number, and address of the manufacturing facility.
(3)  The name, telephone number, title, and address of the person responsible 

for the manufacturing facility.
(4)  Verification that the facility will comply with applicable tobacco 

products good manufacturing practices pursuant to 21 U.S.C. 387f(e) of the 
Federal Food, Drug, and Cosmetic Act.

(5)  Verification that the manufacturer will comply with the applicable 
ingredient listing required by 21 U.S.C. 387d(a)(1) of the Federal Food, Drug, 
and Cosmetic Act.
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*   *   *
§925.  Additional Requirements
To the extent that they do not conflict, the provisions of this Chapter that 

provide for the regulation of tobacco products shall also apply to vapor 
products and alternative nicotine products.  Such provisions shall include 
but are not limited to provisions governing the responsible vendor program, 
server liability, and the sale of all such products.

Section 2.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 425
- - -

HOUSE BILL NO. 250
BY REPRESENTATIVES DAVIS, BILLIOT, TERRY BROWN, FOIL, GUINN, 

HOFFMANN, LEBAS, MCFARLAND, STAGNI, STOKES, WHITE, AND 
ZERINGUE
AN ACT

To amend and reenact R.S. 40:2156(B)(introductory paragraph) and (6) and 
to enact R.S. 40:2153(15) and 2159.1, relative to behavioral health services 
providers; to provide relative to licensure and regulation of such providers 
by the Louisiana Department of Health; to establish requirements for 
residential facilities licensed as behavioral health services providers 
which provide treatment for opioid use disorder; to prohibit certain actions 
against behavioral health services provider licenses prior to a specific 
date; to require the Louisiana Department of Health to furnish technical 
assistance to certain providers relative to opioid use disorder treatment; to 
require certain providers to submit reports to the Louisiana Department of 
Health concerning such treatment; to provide for definitions; to provide for 
an effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 40:2156(B)(introductory paragraph) and (6) are hereby 

amended and reenacted and R.S. 40:2153(15) and 2159.1 are hereby enacted 
to read as follows:

§2153.  Definitions
For the purposes of this Part, and subject to the provisions of R.S. 40:2154, 

unless the context otherwise clearly indicates, the following terms shall have 
the following meanings:

*   *   *
(15)  “FDA” means the Food and Drug Administration of the United States 

Department of Health and Human Services.
*   *   *

§2156.  Rules and regulations; licensing standards; fees
*   *   *

B.  The department shall prescribe, promulgate, and publish rules, 
regulations, and licensing standards for behavioral health services providers.  
The rules, regulations, and licensing standards shall include but are not 
limited to the following:

*   *   *
(6)  Treatment priorities, as well as residential and outpatient criteria, and 

residential treatment program requirements including, without limitation, 
those provided in R.S. 40:2159.1.

*   *   *
§2159.1.  Residential substance use disorder facilities
A.(1)  Each residential substance use disorder facility licensed pursuant to 

this Part as a behavioral health services provider that provides treatment for 
opioid use disorder shall provide all of the following:

(a)  Onsite access to at least one form of FDA-approved opioid antagonist 
treatment.

(b)  Onsite access to at least one form of FDA-approved partial opioid 
agonist treatment.

(2)  For purposes of this Section, “onsite access” shall mean delivery of 
the treatment to the patient at the location of the residential substance use 
disorder facility.  “Onsite access” shall not mean that the residential substance 
use disorder facility is required to maintain stock of the medication-assisted 
treatment at the facility.

(3)  A residential substance use disorder facility shall not be found to be in 
violation of this Section if prior authorization from a patient’s health insurer, 
including a Medicaid program, is required and the preapproval request is 
denied by the patient’s health insurer.

B.  Each residential substance use disorder facility licensed pursuant to 
this Part as a behavioral health services provider which provides treatment 
for opioid use disorder shall submit to the department on its initial licensing 
application or its annual licensing renewal application an attestation as 
to whether it is complying with the requirements of Subsection A of this 
Section.  The requirement for submission of the attestation shall commence 
on January 1, 2021.   If the licensed facility is not fully complying with the 

requirements of Subsection A of this Section, then the attestation that 
the facility submits shall include a report addressing its progress toward 
satisfying those requirements.

Section 2.(A)  The Louisiana Department of Health shall not take any action 
to enforce the requirements of R.S. 40:2159.1(B), as enacted by Section 1 of 
this Act, prior to January 1, 2021.

(B)  The Louisiana Department of Health shall not take any action against 
the license of a behavioral health services provider which holds a license on 
the effective date of this Act for failure to comply with the requirements of 
R.S. 40:2159.1(A), as enacted by Section 1 of this Act, prior to January 1, 2021.

Section 3.  This Act shall become effective January 1, 2020.

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 426
- - -

HOUSE BILL NO. 284
BY REPRESENTATIVE ABRAHAM

AN ACT
To amend and reenact R.S. 40:978(G)(2), relative to prescribing and dispensing 

of opioid drugs; to institute certain requirements for prescribers of such 
drugs; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 40:978(G)(2) is hereby amended and reenacted to read as 

follows: 
§978.  Prescriptions

*   *   *
G.

*   *   *
(2)  If, in the professional medical judgment of a medical practitioner, more 

than a seven-day supply of an opioid is required to treat the adult or minor 
patient’s acute medical condition or is necessary for the treatment of chronic 
pain management, pain associated with a cancer diagnosis, or for palliative 
care, the practitioner may issue a prescription for the quantity needed to 
treat the patient’s acute medical condition or pain. The condition triggering 
the prescription of an opioid for more than a seven-day supply shall be 
documented in the patient’s medical record and the practitioner shall indicate 
that a nonopioid alternative was not appropriate to address the medical 
condition. The medical practitioner shall indicate on the prescription that 
more than a seven-day supply of the opioid is medically necessary.

*   *   *
Approved by the Governor, June 20, 2019.

A true copy:  
R.Kyle Ardoin

Secretary of State
- - - - - - - -

ACT No. 427
- - -

HOUSE BILL NO. 279
BY REPRESENTATIVE MARINO

AN ACT
To amend and reenact R.S. 14:95.1.4(B), R.S. 44:4.1(B)(38), and Code of 

Criminal Procedure Articles 1001, 1002(A)(1)(introductory paragraph), (C)
(2), (D), (E)(1), and (F), and 1003(A), (B), (C), and (D)(2) and (4) and to enact 
Code of Criminal Procedure Articles 1001.1, 1002(A)(1)(f) through (i), (G), 
(H), and (I), 1002.1, 1003(F) and (G), and 1003.1, relative to domestic abuse; to 
provide relative to persons who are prohibited from possessing firearms in 
domestic abuse cases; to provide relative to the convictions and injunctions 
or orders for which a person is prohibited from possessing a firearm; to 
provide relative to criminal penalties; to provide relative to the required 
transfer of firearms possessed by such persons; to provide relative to the 
procedure by which such firearms are transferred; to provide relative to 
the transfer or sale of firearms by a prohibited possessor prior to issuance 
of a transfer order; to provide relative to the duties and authority of sheriffs 
relative to firearms transfers; to provide relative to certain forms that are 
required to be completed; to provide relative to the information contained 
in each form; to provide consequences for persons who fail to comply with 
the transfer procedure requirements; to provide relative to the procedure 
by which firearms are returned to persons who are no longer prohibited 
from possessing a firearm; to provide relative to the testing or examination 
of firearms for certain purposes; to provide for confidentiality of records 
related to firearms transfers; to provide for an exception for such records in 
the Public Records Law; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 14:95.1.4(B) is hereby amended and reenacted to read as 

follows:
§95.1.4.  Illegal transfer of a firearm to a prohibited possessor

*   *   *
B.  Whoever commits the crime of illegal transfer of a firearm to a prohibited 

possessor may shall be fined not more than two thousand five hundred dollars, 
imprisoned with or without hard labor for not more than one year, or both.
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*   *   *
Section 2.  R.S. 44:4.1(B)(38) is hereby amended and reenacted to read as 

follows:
§4.1.  Exceptions

*   *   *
B.  The legislature further recognizes that there exist exceptions, exemptions, 

and limitations to the laws pertaining to public records throughout the 
revised statutes and codes of this state.  Therefore, the following exceptions, 
exemptions, and limitations are hereby continued in effect by incorporation 
into this Chapter by citation:

*   *   *
(38)  Code of Criminal Procedure Articles 103, 877, 894, Title XXXIV of the 

Code of Criminal Procedure comprised of Articles 971 through 995, Title 
XXXV of the Code of Criminal Procedure comprised of Articles 1001 through 
1004

*   *   *
Section 3.  Code of Criminal Procedure Articles 1001, 1002(A)(1)(introductory 

paragraph), (C)(2), (D), (E)(1), and (F), and 1003(A), (B), (C), and (D)(2) and (4) 
are hereby amended and reenacted and Code of Criminal Procedure Articles 
1001.1, 1002(A)(1)(f) through (i), (G), (H), and (I), 1002.1, 1003(F) and (G), and 
1003.1 are hereby enacted to read as follows:

Art. 1001.  Definitions
As used in this Title:
(1)  “Dating partner” shall have the same meaning as provided in R.S. 46:2151 

or R.S. 14:34.9.
(2)  “Family member” shall have the same meaning as provided in R.S. 

46:2132 or R.S. 14:35.3.
(1)(3)  “Firearm” means any pistol, revolver, rifle, shotgun, machine gun, 

submachine gun, black powder weapon, or assault rifle which is designed to 
fire or is capable of firing fixed cartridge ammunition or from which a shot or 
projectile is discharged by an explosive.

(4)  “Household member” shall have the same meaning as provided in R.S. 
46:2132 or R.S. 14:35.3.

(5)  “Other law enforcement agency” shall include any local or municipal 
police force, the constable, and state police.

(2)(6)  “Sheriff” means the sheriff of the jurisdiction in which the order was 
issued, unless the person resides outside of the jurisdiction in which the 
order is issued.  If the person resides outside of the jurisdiction in which the 
order is issued, “sheriff” means the sheriff of the parish in which the person 
resides.

Art. 1001.1.  Duties of the sheriff; other law enforcement agencies
Notwithstanding any provision of law to the contrary, the sheriff may enter 

into an agreement with any other law enforcement agency to have that law 
enforcement agency assume the duties of the sheriff under this Title.

Art. 1002.  Transfer of firearms
A.(1)  When a person is convicted of has any of the following, the judge shall 

order the transfer of all firearms and the suspension of a concealed handgun 
permit of the person:

*   *   *
(f)  A conviction of domestic abuse aggravated assault (R.S. 14:37.7).
(g)  A conviction of aggravated assault upon a dating partner (R.S. 14:34.9.1).
(h)  A conviction of any felony crime of violence enumerated or defined in 

R.S. 14:2(B), for which a person would be prohibited from possessing a firearm 
pursuant to R.S. 14:95.1, and which has as an element of the crime that the 
victim was a family member, household member, or dating partner.

(i)  A conviction of any felony crime of violence enumerated or defined in 
R.S. 14:2(B), for which a person would be prohibited from possessing a firearm 
pursuant to R.S. 14:95.1, and in which the victim of the crime was determined 
to be a family member, household member, or dating partner.

*   *   *
C.  At the same time an order to prohibit a person from possessing a firearm 

or carrying a concealed weapon is issued, the court shall also cause all of the 
following to occur:

*   *   *
(2)  Require the person to complete a firearm information form that states 

the number of firearms in the person’s his possession, the serial number type 
of each firearm, and the location of each firearm.

*   *   *
D.(1)  The court shall, on the record and in open court, order the person 

to transfer all firearms in his possession to the sheriff no later than forty-
eight hours, exclusive of legal holidays, after the order is issued and a copy 
of the order and firearm information form required by Paragraph C of this 
Article is sent to the sheriff. If the person is incarcerated at the time the 
order is issued, he shall transfer his firearms no later than forty-eight hours 
after his release from incarceration, exclusive of legal holidays.  At the time 
of transfer, the sheriff and the person shall complete a proof of transfer 
form. The proof of transfer form shall not contain the quantity of firearms 
transferred or any identifying information about any firearm transferred.  
The sheriff shall retain a copy of the form and provide the person with a 
copy.  The proof of transfer form shall attest that the person is not currently 
in possession of firearms in accordance with the provisions of this Title and is 
currently compliant with state and federal law, but shall not include the date 
on which the transfer occurred.

(2)  Within five ten days of transferring his firearms, exclusive of legal 
holidays, the person shall file the proof of transfer form with the clerk of 
court of the parish in which the order was issued.  The proof of transfer form 

shall be maintained by the clerk of court under seal.
E.(1)  If the person subject to the order to transfer firearms and suspend a 

concealed handgun permit issued pursuant to Paragraph A of this Article 
does not possess or own firearms, at the time the order is issued, the person 
shall complete a declaration of nonpossession form which shall be filed in 
the court record and a copy shall be provided to the sheriff.

*   *   *
F.  Notwithstanding the provisions of Paragraph E of this Article or any 

other provision of law to the contrary, if the person subject to the order to 
transfer firearms and suspend a concealed handgun permit issued pursuant 
to Paragraph A of this Article possessed firearms at the time of the qualifying 
incident giving rise to the duty to transfer his firearms pursuant to this 
Title, but transferred or sold his firearms to a third party prior to the court’s 
issuance of the order, that third-party transfer shall be declared in open 
court.  The person subject to the order to transfer firearms and suspend a 
concealed handgun permit shall within ten days after issuance of the order, 
exclusive of legal holidays, execute along with the third party and a witness 
a proof of transfer form that complies with the provisions of Paragraph D of 
this Article and with Article 1003(A)(1)(a) of this Code.  The proof of transfer 
form need not be signed by the sheriff and shall be filed, within ten days 
after the date on which the proof of transfer form is executed, by the person 
subject to the order with the clerk of court of the parish in which the order 
was issued.  The proof of transfer form shall be maintained by the clerk of 
court under seal.

F.G.  The failure to provide the information required by this Title, the failure 
to timely transfer firearms in accordance with the provisions of this Title, or 
both, may be punished by as contempt of court.  Information required to be 
provided in order to comply with the provisions of this Title cannot be used 
as evidence against that person in a future criminal proceeding, except as 
provided by the laws on perjury or false swearing.

H.  On motion of the district attorney or of the person transferring his 
firearms, and for good cause shown, the court shall conduct a contradictory 
hearing with the district attorney to ensure that the person has complied with 
the provisions of this Title.

I.  For the purposes of this Title, a person shall be deemed to be in possession 
of a firearm if that firearm is subject to his dominion and control.

Art. 1002.1. Designation of crime of violence against family member, 
household member, or dating partner

Notwithstanding the provisions of Code of Criminal Procedure Articles 
814 and 817 and any other provision of law to the contrary, when a person 
is charged with any felony crime of violence enumerated or defined in R.S. 
14:2(B), for which the person would be prohibited from possessing a firearm 
pursuant to R.S. 14:95.1 if convicted, the district attorney may allege in the 
indictment or bill of information that the victim of the crime was a family 
member, household member, or dating partner for the purpose of invoking 
the provisions of this Title, including Article 1002(A)(1)(i).  If the person 
pleads guilty to the indictment or bill of information, the fact that the victim 
was a family member, household member, or dating partner shall be deemed 
admitted.  If the matter proceeds to trial, the issue of whether the victim was 
a family member, household member, or dating partner shall be submitted to 
the jury and the verdict shall include a specific finding of fact as to that issue 
in addition to a specification of the offense as to which the verdict is found.

Art. 1003.  Transfer or storage of transferred firearms
A.(1)  The sheriff of each parish shall be responsible for oversight of firearm 

transfers in his parish.  For each firearm transferred pursuant to this Title, 
the sheriff shall offer all of the following options to the transferor:

(a)(i)(1)(a)  Allow a third party to receive and hold the transferred firearms.  
The third party shall complete a firearms acknowledgment form that, at a 
minimum, informs the third party of the relevant state and federal laws, lists 
the consequences for noncompliance, and asks if the third party is able to 
lawfully possess a firearm. No firearm shall be transferred to a third party 
living in the same residence as the transferor at the time of transfer.  The 
sheriff shall prescribe the manner in which firearms are transferred to a 
third party.

(ii)(b)  If a firearm is transferred to a third party pursuant to the provisions 
of this Subparagraph, the sheriff shall advise the third party that return of 
the firearm to the person before the person is able to lawfully possess the 
firearms pursuant to state or federal law may result in the third party being 
charged with a crime.

(b)(2) Store the transferred firearms in a storage facility with which the 
sheriff has contracted for the storage of transferred firearms or with the 
sheriff.  The sheriff may charge a reasonable fee for the storage of such 
firearms.

(c)(3)  Oversee the legal sale of the transferred firearms to a third party.  The 
sheriff may contract with a licensed firearms dealer for such purpose.  The 
sheriff may charge a reasonable fee to oversee the sale of firearms.

(2)  The sheriff may also accept and store the transferred firearms.  The 
sheriff may charge a reasonable fee for the storage of such firearms.

B.  The sheriff shall prepare a receipt for each firearm transferred and 
provide a copy to the person transferring the firearms.  The receipt shall 
include the date the firearm was transferred, the firearm manufacturer, and 
firearm serial number.  The receipt shall be signed by the officer accepting the 
firearms and the person transferring the firearms.  The sheriff may require 
the receipt to be presented before returning a transferred firearm.

C.  The sheriff shall keep a record of all transferred firearms including but 
not limited to the name of the person transferring the firearm, date of the 
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transfer, the manufacturer, model, serial number, and the manner in which 
the firearm is stored.

D.
*   *   *

(2)  Upon reviewing the motion, if the court determines that the person is no 
longer prohibited from possessing a firearm under state or federal law, the 
court shall issue an order stating that the firearms transferred pursuant to 
the provisions of this Title shall be returned to the person.  The order shall 
include the date on which the person is no longer prohibited from possessing 
a firearm and a copy of the order shall be sent to the sheriff.  However, all 
outstanding fees shall be paid to the sheriff prior to the firearms being 
returned.

*   *   *
(4)  After a firearm is returned pursuant to the provisions of this Paragraph, 

the sheriff shall destroy the records pertaining to the returned firearms and 
instruct the clerk of court of that parish to destroy the pertinent records.  If 
the person refuses to pay outstanding fees to the sheriff or fails to file a motion 
with the court seeking an order for the return of the transferred firearms 
within one year of the expiration of the prohibition on possessing firearms 
under state or federal law, the sheriff may send, by United States mail to the 
person’s last known address, a notice informing the person that if he does not 
pay the outstanding fees to the sheriff or file a motion with the court seeking 
an order for the return of the transferred firearms within ninety days, the 
firearms shall be forfeited to the sheriff.  If, after ninety days from the mailing 
of the notice, the person does not pay the outstanding fees to the sheriff or 
file a motion with the court seeking an order for the return of the transferred 
firearms, the sheriff may file a motion seeking a court order declaring that 
the firearms are forfeited to the sheriff, who may thereafter dispose of the 
firearms at his discretion.

*   *   *
F.  Nothing in this Title shall be construed to prohibit the sheriff, consistent 

with constitutional requirements, from obtaining a search warrant to 
authorize testing or examination upon any firearm so as to facilitate any 
criminal investigation or prosecution.  Notwithstanding Code of Criminal 
Procedure Article 163(C) or any other provision of law to the contrary, the 
testing or examination of the firearms pursuant to the search warrant may 
be conducted at any time before or during the pendency of any criminal 
proceeding in which the firearms, or the testing or examination of the 
firearms, may be used as evidence, and shall not be subject to the ten-day 
period in Code of Criminal Procedure Article 163(C).

G.  Not sooner than three years after the date on which a firearm or firearms 
are returned pursuant to the provisions of this Article, the person may file a 
motion with the court requesting that the records relative to the firearm or 
firearms held by the clerk of court and by the sheriff be destroyed.  After a 
contradictory hearing with the sheriff and the district attorney, which may 
be waived by the sheriff or the district attorney, the court, if the person is no 
longer prohibited from possessing firearms under state or federal law and 
if the firearm or firearms have actually been returned, shall order that the 
records held by the clerk of court and by the sheriff relative to the returned 
firearm or firearms be destroyed.

Art. 1003.1.  Public records; exception
Notwithstanding any provision of law to the contrary, any records held by 

the sheriff or any other law enforcement agency pursuant to this Title shall 
be confidential and shall not be considered a public record pursuant to the 
Public Records Law.

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 428
- - -

HOUSE BILL NO. 326
BY REPRESENTATIVES HILL AND ROBERT JOHNSON

AN ACT
To  authorize and provide for the transfer of certain state property; to 

authorize the transfer of certain state property in Rapides Parish; to provide 
for the property description; to provide for reservation of mineral rights; to 
provide terms and conditions; to provide an effective date; and to provide 
for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  The commissioner of administration, notwithstanding any other 

provision of law to the contrary, is hereby authorized and empowered to 
convey, transfer, assign, lease, or deliver any interest, excluding mineral 
rights, the state may have to all or any portion of the following described 
parcel of property to the St. Mary’s Residential Training School:

Commence at the Northeast corner of Section 74, T4N-R2W.  From said 
corner bear N74°42’W for 2240.6’ to the point of beginning.

Thence from the point of beginning continue N74°42’W along the North 
boundary of Section 74 for 104’, thence bear N29°34’E for 1389.95’, thence bear 
S64°21’E along the South boundary of Louisiana Highway #1 for 101’, thence 
bear S29°34’W along the line common to Sections 20 and 21 for 1371.22’ back 
to the point of beginning.

The forementioned closed traverse contains 3.19 acres and is a part of 

Section 20, T4N-R2W, Rapides Parish, Louisiana.  It is shown on a plat of 
survey by Stephen Barrett Gremillion dated July 31, 1984.

Section 2.  The commissioner of administration is hereby authorized to 
enter into such agreements, covenants, conditions, and stipulations and to 
execute such documents as necessary to properly effectuate any conveyance, 
transfer, assignment, lease, or delivery of title, excluding mineral rights, 
to the property described in Section 1 of this Act, and as more specifically 
described in any such agreements entered into and documents executed 
by and between the commissioner of administration and the St. Mary’s 
Residential Training School, in exchange for consideration proportionate to 
the appraised value of the property.

Section 3.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 429
- - -

HOUSE BILL NO. 389
BY REPRESENTATIVE STOKES AND SENATORS ALARIO AND 

MORRELL AND REPRESENTATIVES ADAMS, ARMES, BAGNERIS, 
BILLIOT, TERRY BROWN, CARMODY, ROBBY CARTER, CONNICK, 

DUBUISSON, IVEY, JEFFERSON, JENKINS, ROBERT JOHNSON, JONES, 
LEGER, LEOPOLD, MARINO, GREGORY MILLER, SMITH, AND STAGNI 

AND SENATORS ALLAIN, APPEL, BARROW, BISHOP, BOUDREAUX, 
CHABERT, CLAITOR, COLOMB, CORTEZ, DONAHUE, FANNIN, GATTI, 

HEWITT, JOHNS, LAMBERT, LUNEAU, MARTINY, MILKOVICH, MILLS, 
PEACOCK, PETERSON, PRICE, GARY SMITH, JOHN SMITH, TARVER, 

THOMPSON, WALSWORTH, AND WARD
AN ACT

To enact R.S. 49:149.25.1, relative to the naming of the Louisiana Supreme 
Court Building; to designate the building the Chief Justice Pascal F. 
Calogero, Jr. Courthouse; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 49:149.25.1 is hereby enacted to read as follows:
§149.25.1.  Chief Justice Pascal F. Calogero, Jr. Courthouse
The state building located in New Orleans and having a municipal address 

of 400 Royal Street, and generally known as the Louisiana Supreme Court 
building, is hereby designated and shall hereafter be known as the “Chief 
Justice Pascal F. Calogero, Jr. Courthouse”. 

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 430
- - -

HOUSE BILL NO. 393
BY REPRESENTATIVES LEGER, BAGNERIS, GARY CARTER, COX, 
FRANKLIN, JIMMY HARRIS, JACKSON, MOORE, NORTON, PIERRE, 

SMITH, AND WHITE AND SENATOR CARTER
AN ACT

To amend and reenact R.S. 17:100.11 and to enact R.S. 17:100.12 and 3995(A)(1)
(b)(iv), relative to school facilities and needs in certain school districts; to 
provide relative to funds dedicated to providing, preserving, and improving 
school facilities; to provide for the systemwide needs program and for 
the purposes, funding, and operation of such program; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 17:100.11 is hereby amended and reenacted and R.S. 17:100.12 

and 3995(A)(1)(b)(iv) are hereby enacted to read as follows:
§100.11.  School facilities preservation; certain districts
A.(1)  There is hereby established for each school district as defined in 

Subsection H of this Section a school facilities preservation program.  The 
program shall be funded, structured, and operated as provided in this Section 
and policies adopted by the school board in accordance with this Section.

(2)  Proceeds of the following taxes, hereafter referred to in this Section 
as “facility funds”, shall be used to fund the school facilities preservation 
program:

(a)  The proceeds of local sales taxes at a rate equivalent to the rate being 
used as of July 1, 2014, by the school board to pay school facility debt of 
thirteen- hundredths percent.  However, from these proceeds the school 
board shall fulfill the obligation required by R.S. 17:3995(A)(1)(c) and shall 
continue to make payments for school facility debt that existed on July 1, 2014, 
until the debt is fully paid.  Upon payment of such debt, all of the proceeds 
of the local sales tax dedicated by this Subparagraph, except for the portion 
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used to fulfill the obligation required by R.S. 17:3995(A)(1)(c), shall be used for 
purposes of this Section.

(b)  The proceeds from property taxes dedicated to capital outlay and 
authorized by voters after July 1, 2014, to support the purposes of this Section.

(3)  The proceeds of property taxes dedicated by voters for payment of 
bonds held by the school board and in existence as of July 1, 2014, shall not 
be considered and not otherwise administered as facility funds under the 
provisions of this Section.  Additionally, the school board shall not refinance 
bonds that are outstanding on July 1, 2014, nor shall it take any action that 
would delay the retirement of such bonds.  It is the intention of this Paragraph 
that such bonds be paid in full no later than the dates specified by the payment 
schedule in existence on July 1, 2014.

B.  Each year, the school board shall transfer to the Recovery School District 
a proportion of facility funds equal to the proportion of students attending 
school on campuses that are in the school district and that are controlled by 
the Recovery School District to the total number of students attending school 
on campuses that are in the school district and that are controlled by either 
the school board or the Recovery School District, based on the February first 
total student enrollment counts. The amounts, by source, of facility funds, 
revolving loan fund funds, capital improvement fund funds, the amount 
retained by the school board, the amount transferred to the Recovery School 
District, and the per campus student counts used in calculations pursuant 
to this Subsection shall be included as a schedule to the annual financial 
statements of the school board, audited by its certified public accountant, and 
submitted to the state Department of Education, all in a manner substantially 
similar to that provided in R.S. 17:1990(C)(2)(a)(iii)(dd).

C.(1)  The operator of each school in the school district shall maintain a 
school facility repair and replacement account for each campus; such 
accounts are referred to in this Section as “school facility accounts”.

(2)(a)  Beginning with the year following the retirement of all bonds 
referenced in Paragraph (A)(3) of this Section, the school board shall annually 
deposit into each school facility account amounts as follows:

(i)  Eight hundred dollars per student for a school that is in a facility that 
was constructed prior to September 1, 2005, and that has not received a 
renovation exceeding half the value of the facility’s replacement cost since 
that date.

(ii)  Five hundred dollars per student for a school that does not meet the 
criteria established in Item (i) of this Subparagraph.

(b)  If facility funds are not sufficient to deposit the amounts required by 
Subparagraph (a) of this Paragraph, the school board shall deposit available 
funds in school facility accounts in accordance with its policy.

(3)  Except as provided in Paragraph (7) of this Subsection, the school facility 
accounts shall be segregated, and funds therein shall not be commingled 
with other school funds.  Funds in such an account shall be used only for the 
benefit of the campus for which it was established.  The school board shall 
adopt investment policies governing school facility accounts.  The provisions 
of R.S. 33:2955 and R.S. 49:321 are applicable to such accounts.  Investment 
and interest earnings generated on funds in a school facility account shall 
be credited to the account and shall not be transferred to another account or 
used for purposes other than those allowable for funds in the school facility 
account.  A school facility account shall be audited annually in accordance 
with monitoring policies developed by the school board, which shall include 
verification that the proper amounts were deposited into the school facility 
account and invested and used according to law and policy.

(4)  The funds in the school facility account may be used only for the costs 
of capital repairs, improvements, and replacement, including debt service 
and other financing costs associated therewith.  All expenditures shall be in 
accordance with law and policies developed by the school board.  The school 
board shall develop policies defining an emergency and the protocol a school 
must follow in expending funds in the school facility account for emergency 
repairs.  Expenditures for planned capital repairs, improvements, and 
replacements and finance costs associated with such expenditures shall be 
approved in advance by the charter school’s board if the school is a charter 
school and the school board.  Expenditures for planned capital repairs and 
replacements shall reflect the appropriate priorities as reflected in the 
school’s long-term capital plan developed pursuant to Paragraph (5) of this 
Subsection.

(5)  Prior to the retirement of all bonds referenced in Paragraph (A)(3) of 
this Section, the school facilities office, as provided for in Paragraph (D)
(1) of this Section, shall develop for each campus, in consultation with the 
operator of the school, a long-term capital plan that meets the minimum 
requirements established by the school board.  After the retirement of such 
bonds, the operator of the school is responsible for updating such plans, 
subject to requirements developed by the school board and the approval of 
the school facilities office.  Such plans shall include but need not be limited 
to identifying key building components and when they will likely need to be 
repaired or replaced and the estimated cost of doing so.

(6)  A school shall comply with all applicable school board policies regarding 
projects funded through its school facility account including but not limited 
to disadvantaged business enterprises policies.

(7)  A charter operator may make a loan to a school facility account in 
accordance with school board policy and subject to school board approval.  
The loan shall be made only from excess fund balances or other funds not 
designated for instructional purposes from the school holding the school 
facility account or another school under the same operator.  All such loans 
shall be interest-free.  If the school tenant of a campus with an outstanding 

loan to the school facility account changes, the new school tenant must pay 
back the loan under the same terms as the prior tenant.  If a school is lending 
money to the school facility account, the loan may be repaid with funds from 
the school facility account, just as if the school had borrowed money from 
the revolving loan fund, as provided for in Subsection F of this Section. The 
school board shall develop policies to address repayment of the loan in the 
event the campus is no longer occupied by a school.

(8)  If a school does not follow the legal and policy requirements for the 
school facility account, the school board may suspend or terminate a school’s 
authority to use and control the funds in the school facility account.  Prior to 
any such action, the school board shall give formal notice to the school and 
provide an opportunity for it to remedy the deficiency, all in accordance with 
policies governing such procedures.

(9)  Funds in a school facility account are the property of the school board. 
A school facility account is campus-specific and remains with the campus 
should the school tenant of the campus change or should the school tenant no 
longer occupy the campus.  However, if a campus is no longer to be used as a 
school, funds in the school facility account for that campus shall be used or 
redistributed in accordance with school board policies, which shall ensure 
that such funds are used for the benefit of campuses in the school district.

C.(1) D.(1)  The school board and the Recovery School District shall each 
create a facilities office.  From annual facility funds each receives, it shall 
use fifteen twenty dollars per pupil attending school at a campus it controls 
in the school district or whatever lesser amount is available after payments 
pursuant to Subsection C of this Section to fund the facilities office.  The 
school board and the Recovery School District may adjust this per pupil 
amount on an annual basis by the lesser of the most recent annual increase 
in the Consumer Price Index published by the United States Department of 
Labor or in the minimum foundation program funds.

(2)  To the extent that facility funds are available pursuant to Paragraph (1) 
of this Subsection, the facilities office shall perform the following functions:

(a)  Inspect and monitor facilities to ensure that they are being maintained 
and that each campus is in compliance with maintenance and inspection 
requirements.  If a school is not properly maintaining its campus as required 
in the lease agreement, the remedies available to the school board or 
Recovery School District as applicable are to may suspend or terminate use 
of the school facility account funds as provided in Paragraph (F)(10) (C)(8) 
of this Section or to perform necessary maintenance, repair, or replacement 
work and charge the school the costs of such work plus a service fee.  Prior to 
performing any such work, the school board or Recovery School District shall 
give formal notice to the school and provide an opportunity for it to remedy 
the deficiency, all in accordance with policies governing such procedures.

(b)  Manage building leases, handle emergency repairs, and administer 
the revolving facility loan fund and prior to the retirement of the bonds 
referenced in Paragraph (A)(3) of this Section, ensure the management of the 
revolving loan fund and capital improvement fund, oversee and ensure the 
proper management of school facility repair and replacement accounts, all as 
provided for by this Section, and develop or approve long-term capital plans 
as provided for in Paragraph (C)(5) of this Section.

(3)  The facilities office may provide additional facility services to charter 
schools, including emergency and capital repairs or replacements, made 
after the retirement of the bonds referenced in Paragraph (A)(3) of this 
Section, procurement services, and technical assistance, and charge fees for 
such services pursuant to a written agreement with the school.

D. E.(1)  Until all bonds referenced in Paragraph (A)(3) of this Section are 
retired, the school board and the Recovery School District shall use facility 
funds remaining after the allocation provided for in Subsection C D of this 
Section for emergency repairs and replacements in accordance with policies 
each it adopts for such purpose and for development of capital plans by the 
school facilities office as provided for in Paragraph (C)(5) of this Section.  No 
more than one million five hundred thousand dollars of these funds shall be 
used to fund the development of such capital plans.

(2)  In the school year following the retirement of such bonds, and each year 
thereafter, the school board and the Recovery School District shall transfer 
unused funds received pursuant to this Subsection remaining facility funds 
to its respective the revolving loan fund, as is provided for in Subsection E 
F of this Section, and to the capital improvement fund as is provided for in 
Subsection G of this Section. In the first year following retirement of the bonds, 
fifty million dollars or whatever lesser amount of facility funds remains shall 
be deposited into the revolving loan fund.  If funds remain after this deposit 
of fifty million dollars, the school board shall determine the distribution of 
any remaining funds to the revolving loan fund and the capital improvement 
fund.  In each subsequent year, the school board shall transfer remaining 
facility funds according to the following allocation schedule:

(a)  If less than a total of fifty million dollars has been transferred to the 
revolving loan fund since its creation, all available funds shall be transferred 
into the revolving loan fund until the total contributions to the revolving loan 
fund since its creation equals fifty million dollars.

(b)  If more than fifty million dollars but less than seventy-five million dollars 
has been transferred to the revolving loan fund since its creation, then half of 
all available funds shall be transferred into the revolving loan fund and half 
of all available funds shall be transferred into the capital improvement fund.

(c)  If more than seventy-five million dollars has been transferred to the 
revolving loan fund since its creation, twenty-five percent of all available 
funds shall be transferred into the revolving loan fund and seventy-five 
percent of such funds shall be transferred into the capital improvement fund.
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E.(1) F.(1)  The school board and the Recovery School District shall each 
establish a revolving loan fund and make loans from the fund to schools that 
are in campuses controlled by each respectively and that are in the school 
district to finance emergency or planned capital repairs and replacements, 
all in accordance with this Subsection.

(2)  Beginning with the year following the retirement of bonds referenced 
in Paragraph (A)(3) of this Section and continuing for twenty years, the school 
board and the Recovery School District shall annually deposit facility funds 
available, after funds are allocated to the facilities office as provided in 
Subsection C of this Section and in the amount established by this Paragraph 
or whatever lesser amount is available, into its respective revolving loan 
fund.  The annual amount to be deposited by the school board or the Recovery 
School District shall be the sum of all per campus contributions.  A per campus 
contribution shall be one hundred fifty dollars per student attending school 
at that campus or seventeen percent of the per-campus share of facility funds, 
whichever is greater, if the school is in a facility that was constructed prior 
to September 1, 2005, and that has not received a renovation exceeding half 
the value of the facility’s replacement cost since that date, or three hundred 
dollars per student attending school at that campus or thirty-five percent 
of the per-campus share of facility funds, whichever is greater, for all other 
schools.  The “replacement cost” of a facility that was constructed prior to 
September 1, 2005, means the replacement cost of the facility as of July 1, 
2014.

(3)  The school board and the Recovery School District shall each establish 
policies governing the following:  eligible repairs and replacements, how 
schools are to handle emergency repairs, approval of loan applications, 
maintenance of a minimum balance in the loan fund, priorities for granting 
loans, and any other aspect of administering the loan fund and loans made 
from it.

(4) (3)  A school shall be eligible for a loan only if the balance in its school 
facility account is below seventy-five thousand dollars.  However, if a school 
will use funds from the school facility account to fund a portion of a repair 
or replacement project, it may receive a loan for that project if its budgeted 
expenditures for the project will result in a balance in its school facility 
account below seventy-five thousand dollars.

(5) (4)  A loan application from a charter school shall be approved by the 
charter school’s board prior to submission to the school board or the Recovery 
School District, whichever entity controls the campus, for approval.

(6) (5)  Loans shall be interest-free; however, the school board and the 
Recovery School District may charge a loan origination fee not exceeding five 
percent of the value of the loan or thirty thousand dollars per loan, whichever 
is less.

(7) (6)  Schools shall repay loans in accordance with the terms of the loan 
agreement from funds to be deposited to its school facility account, as 
provided for in Subsection F C of this Section.

(8) (7)  No school may use proceeds of a loan for operating expenses, 
maintenance, or insurance costs.

(9) (8)  If a school vacates a campus for which a loan is outstanding and another 
school becomes the tenant in that campus, the new school shall assume the 
debt.  The school board shall develop policies to address repayment of a loan 
in the event the campus is no longer occupied by a school.

F.(1)  The operator of each school in the school district shall establish and 
maintain a school facility repair and replacement account for each campus; 
such accounts are referred to in this Section as “school facility accounts”.

(2)  Beginning with the year following the retirement of all bonds referenced 
in Paragraph (A)(3) of this Section, the school board and the Recovery School 
District shall annually deposit into each school facility account the per-
campus share of facility funds less any portion of such funds deposited, in 
accordance with Subsection E of this Section, into the revolving loan fund.

(3)  Except as provided in Paragraph (9) of this Subsection, the school facility 
accounts shall be segregated, and funds therein shall not be commingled 
with other school funds.  Funds in such an account shall be used only for 
the benefit of the campus for which it was established.  The school board 
and Recovery School District shall each adopt investment policies governing 
school facility accounts.  The provisions of R.S. 33:2955 and R.S. 49:321 are 
applicable to such accounts. Investment and interest earnings generated on 
funds in a school facility account shall be credited to the account and shall 
not be transferred to another account or used for purposes other than those 
allowable for funds in the school facility account.  A school facility account 
shall be audited annually in accordance with monitoring policies developed 
by the school board and the Recovery School District, which shall include 
verification that the proper amounts were deposited into the school facility 
account and invested and used according to law and policy.

(4)  The funds in the school facility account may be used only for emergency 
or planned capital repairs and replacements as outlined in law and in 
policies developed by the school board and the Recovery School District.

(5)  Each school shall develop, for each campus, a long-term capital plan 
that meets minimum requirements established by the school board or 
Recovery School District as applicable.  Such plans shall include but need 
not be limited to identifying key building components and when they will 
likely need to be repaired or replaced and the estimated cost of doing so.

(6)  Nonemergency expenditures from the school facility account shall be 
approved in advance by the charter school’s board if the school is a charter 
school, and the school board or Recovery School District, as applicable, and 
shall reflect the appropriate priorities as reflected in the school’s long-term 
capital plan developed pursuant to Paragraph (5) of this Subsection.

(7)  The school board and the Recovery School District shall each develop 
policies defining an emergency and the protocol a school must follow in 
expending funds in the school facility account for emergency repairs.

(8)  A school shall comply with all applicable school board or Recovery 
School District policies regarding projects funded through its school facility 
account including but not limited to disadvantaged business enterprises 
policies.

(9)  A charter operator may make a loan to a school facility account.  The loan 
shall be made only from excess fund balances or other funds not designated 
for instructional purposes from the school holding the school facility account 
or another school under the same operator.  All such loans shall be interest-
free.  If the school tenant of a campus with an outstanding loan to the school 
facility account changes, the new school tenant must pay back the loan under 
the same terms as the prior tenant.  If a school is lending money to the school 
facility account, the loan can be repaid with funds from the school facility 
account, just as if the school had borrowed money from the revolving loan 
fund, as provided for in Subsection E of this Section.

(10)  If a school does not follow the legal and policy requirements for the 
school facility account, the remedy available to the school board or Recovery 
School District as applicable is to suspend or terminate a school’s authority 
to use and control the funds in the school facility account.  Prior to any such 
action, the school board or Recovery School District shall give formal notice 
to the school and provide an opportunity for it to remedy the deficiency, all in 
accordance with policies governing such procedures.

(11)  Funds in a school facility account are the property of the school board 
or the Recovery School District, whichever entity controls the campus.  A 
school facility account is campus-specific and remains with the campus 
should the school tenant of the campus change or should the school tenant no 
longer occupy the campus.

G.(1)  The school board shall establish a capital improvement fund and 
make grants from the fund to schools that are in campuses in the school 
district to finance preservation, improvements, capital repairs, construction, 
and replacement of facilities that were constructed prior to September  1, 
2005, and that have not received a renovation exceeding half the value of 
the facility’s replacement cost since that date, all in accordance with this 
Subsection.

(2)  The school board shall adopt policies governing the administration of 
the fund, including the expenditure of money in the capital improvement 
fund, criteria for determining when grants are made from the fund, and 
regular reports to the school board on fund activity.

(3)  The school board shall establish policies defining the maximum grant 
for a single project.

H.(1)  The Neither the school board nor the Recovery School District shall 
not charge rent or any other fee to a charter school in the school district for the 
occupancy, use, or repair of a campus it controls other than as authorized by 
this Section.  The Recovery School District or the school board may, however, 
require a charter school to pay for maintenance, insurance, utilities, and 
other costs related to the operation and upkeep of a campus, as outlined in 
the lease agreement for occupancy of the campus.  Except as provided in this 
Paragraph, this Section does not authorize a school board or the Recovery 
School District to require a charter school to expend funds on emergency or 
planned capital repairs or replacements in excess of funds available for such 
purposes pursuant to this Section.

(2)  The school board and the Recovery School District shall annually 
prepare and issue a public report that includes all of the following:  the 
amount of funds in its respective the revolving facility loan fund and all loans 
made therefrom, the amount of funds in the capital improvement fund and 
all grants made therefrom, the amount of facility funds distributed to each 
campus by the Recovery School District or the school board, the amount 
allocated to fund the respective facility office of each, and the cost and 
type of each emergency repair made by the facilities office if applicable.  
The Recovery School District shall submit its report to the State Board of 
Elementary and Secondary Education.

(3)  This Section shall not be construed as a limitation on any authority or 
responsibility of a school board to seek or to expend funds on facility repairs, 
replacements, and improvements as otherwise provided by law including but 
not limited to the provisions of R.S. 17:59, 17:81, and 17:98.

H. I.  For purposes of this Section, the following terms shall have the 
meaning ascribed:

(1)  “Campus” means a school building owned by the school board and 
controlled by either the school board or the Recovery School District and 
all facilities otherwise part of the school, recognized as part of the facilities, 
and typically available to the school, its students, faculty, and staff.  A single 
campus may include more than one neighboring school building.  Generally, 
a single campus includes all facilities sharing a single legal address.  In some 
cases, more than one school may occupy a single campus, and in other cases, 
a single school may occupy more than one campus.

(2)  “Per campus share of facility funds” means an amount calculated 
annually by dividing the annual amount of facility funds of the school 
board or Recovery School District, less amounts allocated to the respective 
facilities office, by the total number of students attending school on campuses 
controlled by the school board or the Recovery School District as applicable 
multiplied by the number of students attending school at the particular 
campus as of the most recent February first total student enrollment counts.

(3)  “School” means any public school with a unique site code assigned by 
the department.
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(4) (3)  “School board” means the elected school board that governs schools 
in a school district.

(5) (4)  “School district” means all schools within the geographic jurisdiction 
of a local school board within which schools have been transferred to the 
Recovery School District pursuant to R.S. 17:10.7.

I.(1)  Prior to July 1, 2017, the provisions of this Section shall be implemented 
in accordance with a plan or agreement between the school board and the 
Recovery School District.

(2)  Beginning on July 1, 2017, the provisions of this Section shall be 
implemented in accordance with the plan approved pursuant to R.S. 17:10.7.1.

§100.12.  Systemwide needs program
A.(1)  There is hereby established for each school district as defined in 

R.S. 17:100.11(I) a systemwide needs program. The program shall be funded, 
structured, and operated as provided in this Section and polices adopted by 
the school board.

(2)  The purpose of the program is to direct initiatives that will result 
in districtwide improvements in areas that can be more efficiently and 
effectively addressed at the system level than at the school level.

B.  The school district shall create a special fund for the purpose of 
dedicating money to the program.  The district shall annually deposit into the 
fund one hundred twenty dollars per student in the district less the district’s 
expenditures that year for costs identified in RS 17:1990(C)(2)(a)(iii)(aa)(I) 
through (IV).

C.  The superintendent shall:
(1)  Develop and propose plans for improvement in particular areas of 

focus. The superintendent shall propose an improvement plan to use the 
systemwide needs fund to support one or more areas of focus for no less than 
three years and shall propose new areas of focus and improvement plans 
for school board approval not more frequently than once every three years.  
The superintendent shall develop such plans and proposed areas of focus in 
collaboration with school leaders in the school district as more specifically 
provided by school board policy.

(2)  Include related performance objectives and a proposed level of funding 
in any plan for improvement in an area of focus.

(3)  Submit such plans to the school board for approval; such approval 
requires a majority vote of the entire membership of the board.  The 
superintendent shall demonstrate, to the satisfaction of the school board, 
that an area of focus will impact at least fifty percent of the public school 
students or fifty percent of the public schools over the course of the funding 
cycle for the area of focus.

(4)  Consider how the expenditures from the fund could be coordinated with 
other funds in order to increase the effectiveness of the program.

(5)  Annually report to the school board on the performance objectives and 
the expenditure of funds for the program.

D.  The school board may approve a plan and proposed areas of focus and 
appropriate expenditures from the fund therefor.

E.(1)  The superintendent shall implement an approved plan by awarding 
funds through a competitive process according to policies developed by 
the school board.  Funds may be expended directly by the district but shall 
not be used to pay, directly or indirectly, for school district or school board 
personnel, staff, or operating expenditures.  Funds awarded to schools may 
be used only  for the following purposes:

(a)  Procuring materials, services, or other supports from district-approved 
organizations or vendors.

(b)  Providing services for students systemwide that is aligned with one or 
more board-approved areas of focus.

(2)  An applicant for funds shall demonstrate how the proposed good or 
service will contribute to the achievement of the goals and objectives of the 
approved plan.

(3)  An applicant for funds shall demonstrate that at least twenty-five percent 
of the funds it will expend to achieve its proposal are from sources other than 
this program.

(4)  Funding applications shall be approved according to school board 
policy. No expenditure shall be made from the fund except as provided in this 
Subsection. No expenditure of funds shall be made in excess of the amount 
approved by the school board for a particular area of focus.

*   *   *
§3995.  Charter school funding
A.(1)  For the purpose of funding, a Type 1, Type 3, Type 3B not acting as its 

own local education agency, and Type 4 charter school shall be considered 
an approved public school of the local school board entering into the charter 
agreement.  Type 2 charter schools and a Type 3B charter school acting 
as its own local education agency shall receive a per pupil amount each 
year authorized by the state board each year as provided in the approved 
minimum foundation program formula.  The per pupil amount provided to 
a Type 1, 2, 3, 3B, or 4 charter school shall be computed annually and shall 
be equal to the per pupil amount provided through the minimum foundation 
program formula, determined by the allocation weights in the formula based 
upon student characteristics or needs, received by the school district in 
which the student resides from the following sources based on the district’s 
membership count used in the minimum foundation program formula:

*   *   *
(b)

*   *   *
(iv)  For the purposes of this Subparagraph, local revenues of a school 

board also shall exclude the amount deposited into the fund created by R.S. 

17:100.12(B).
*   *   *

Approved by the Governor, June 20, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 431
- - -

HOUSE BILL NO. 225
BY REPRESENTATIVE EDMONDS

AN ACT
To amend and reenact R.S. 17:3982(B)(1), relative to charter schools; to provide 

relative to the disposition of charter school facilities financed through tax 
exempt bonds; to require such facilities to be offered to charter operators 
or chartering authorities under certain circumstances; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 17:3982(B)(1) is hereby amended and reenacted to read as 

follows:
§3982.  Local school boards; duties; Orleans Parish School Board; immovable 

property; sale or lease
*   *   *

B.(1)(a)  Local school boards shall make available to chartering groups any 
vacant school facilities or any facility slated to be vacant for lease or purchase 
up to fair market value.  In the case of a Type 2 charter school created as a 
result of a conversion, the facility and all property within the existing school 
shall be made available to that chartering group.  In return for the use of 
the facility and its contents, the chartering group shall pay a proportionate 
share of the local school board’s bonded indebtedness to be calculated in 
the same manner as set forth in R.S. 17:1990(C)(2)(a)(i).  If such facilities were 
constructed at no cost to the local school board, then such facilities including 
all equipment, books, instructional materials, and furniture within such 
facilities shall be provided to the charter school at no cost.

(b)  If the nongovernmental owner of a charter school facility that was 
financed, in whole or in part, through tax exempt bonds that have been paid 
in full wishes to dispose of the facility, he shall offer the facility, inclusive of 
all buildings and land, as follows:

(i)  The owner shall, in accordance with applicable law, first offer to transfer 
title to the facility, at no cost, to the charter operator operating a school within 
the facility.

(ii)  If the charter operator declines the offer, the owner of the facility shall 
next offer to transfer title to the facility, at no cost, to the school’s chartering 
authority.  If the chartering authority is the State Board of Elementary and 
Secondary Education, the following requirements shall apply:

(aa)  If the state board declines the offer, the owner shall next offer to 
transfer title to the facility, at no cost, to the local school board of the school 
system within whose geographic boundaries the facility is located.

(bb)  If the state board accepts the offer and later wishes to dispose of the 
facility, it shall first offer to transfer title to the facility, at no cost, to the local 
school board of the school system within whose geographic boundaries the 
facility is located.

(iii)  If the charter operator accepts the offer, the transfer agreement shall 
stipulate that if the charter operator acquires ownership of the facility 
pursuant to Item (i) of this Subparagraph and at any time ceases to operate 
a public school in the facility, the charter operator shall transfer title to 
the facility, inclusive of all buildings and land, at no cost, to the school’s 
chartering authority.

(iv)  An offer by the owner of a charter school facility to transfer title to the 
facility pursuant to this Subparagraph shall extend for a period of not less 
than sixty days from the date the offer was made.

*   *   *

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 432
- - -

HOUSE BILL NO. 301
BY REPRESENTATIVE MIGUEZ

AN ACT
To amend and reenact R.S. 47:1951.2 and 1951.3, relative to ad valorem tax 

exemptions; to authorize an exemption for certain property destined for the 
Outer Continental Shelf; to provide for certain definitions; to provide for an 
effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:1951.2 and 1951.3 are hereby amended and reenacted to 

read as follows: 
§1951.2.  Exports subject to ad valorem taxation 
A.  For the purpose of ad valorem taxation, raw materials, goods, commodities 

and other articles held in this state for the purpose of being exported from 
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this state to a point outside the continental United States, shall be regarded 
as severed from the mass of the property of this state from and after the time 
the same are placed upon the public property of a port authority or docks 
of any common carrier, or in a public or private warehouse, grain elevator, 
dock, wharf, or other public storage facility in which same are being loaded, 
unloaded, or accumulated while being so exported.  For purposes of this 
Section, “held in this state for the purposes of being exported” shall include 
raw materials, goods, commodities, and other articles stored in Louisiana for 
maintenance with a destination to the Outer Continental Shelf.  

B.  All such property whether entitled to exemption or not shall be reported 
to the proper taxing authority on the forms required by law.

§1951.3.  Property stored in transit while moving in interstate commerce 
A.  For the purpose of ad valorem taxation, raw materials, goods, commodities 

and personal property stored in transit in the state while moving in interstate 
commerce shall not be treated as incorporated into the mass of the property 
in this state during the time that such raw materials, goods, commodities or 
personal property, received from outside the state, are held by any owner 
in public or private storage to be shipped to a point outside the state of 
Louisiana, whether specified when transportation begins or afterward.  For 
purposes of this Section, “stored in transit in the state” shall include raw 
materials, goods, commodities, and personal property stored in Louisiana for 
maintenance with a destination to the Outer Continental Shelf.

B.  All such property whether entitled to exemption or not shall be reported 
to the proper taxing authority on the forms required by law.

Section 2.  This Act shall take effect and become operative if and when the 
proposed amendment of Article VII of the Constitution of Louisiana contained 
in the Act which originated as House Bill No. 234 of this 2019 Regular Session 
of the Legislature is adopted at a statewide election and becomes effective.

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 433
- - -

HOUSE BILL NO. 349
BY REPRESENTATIVE CARMODY

AN ACT
To amend and reenact R.S. 26:271.2(2) and 274(A) and to enact R.S. 26:271.2(1)

(j), 271.4, and 309, relative to the delivery of alcoholic beverages; to provide 
relative to the delivery of alcoholic beverages of low alcoholic content, 
sparkling wine, and still wine; to provide for agreements between certain 
retail dealers and a third party for the delivery of alcoholic beverages; 
to provide for the delivery of alcoholic beverages by a third party and 
establishments with certain alcohol beverage permits; to provide for 
delivery restrictions; to provide for recordkeeping; to provide for fees; to 
provide for permits; to provide for requirements and limitations; to provide 
for rulemaking authority; to provide relative to the liability of a third-party 
delivery agent; to provide for an effective date; and to provide for related 
matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 26:271.2(2) and 274(A) are hereby amended and reenacted 

and R.S. 26:271.2(1)(j), 271.4, and 309 are hereby enacted to read as follows:
§271.2.  Class A permit; definitions
The commissioner shall issue the following four types of Class A retail 

permits for beverages of low alcoholic content:
(1)  Class A- General:

*   *   *
(j)  Notwithstanding any provision of law to the contrary and subject to 

rules promulgated by the commissioner, a permit may be issued to a third 
party that has entered into a written agreement with a retail dealer for the 
delivery of alcoholic beverages pursuant to R.S. 26:309 if the third party and 
the written agreement meet all the requirements set forth in R.S. 26:309.  
Notwithstanding the provisions of R.S. 26:271(A)(2), the permit fee for the 
permit issued pursuant to this Subparagraph shall be one thousand five 
hundred dollars.

(2)  Class A-Restaurant:
(a)  A Class A-Restaurant permit shall be issued only to a “restaurant 

establishment” as defined by R.S. 26:272(C)(1) or a dinner theater as defined 
in R.S. 26:241(5), and issued to a facility in conjunction with a Class “R” 
restaurant permit under the provisions of R.S. 26:272.

(b)  Notwithstanding any provision of law to the contrary and subject to 
rules promulgated by the commissioner, in addition to the authority to 
contract with a third party as provided in R.S. 26:309, a permit may be issued 
to a “restaurant establishment” enabling the delivery of restaurant prepared 
food and alcohol with its own employees.  Notwithstanding the provisions 
of R.S. 26:271(A)(2), the permit fee for the permit issued pursuant to this 
Subparagraph shall be two hundred fifty dollars.

*   *   *
§271.4.  Package House-Class B Permit
Notwithstanding any provisions of law to the contrary and subject to rules 

promulgated by the commissioner, in addition to the authority to contract 
with a third party as provided in R.S. 26:309, a permit may be issued to a 
grocery store enabling the delivery of alcohol with its own employees.  

Notwithstanding the provisions of R.S. 26:271(A)(2), the permit fee for the 
permit issued pursuant to this Section shall be two hundred fifty dollars.

*   *   *
§274.  Local permits
A.(1)  Parishes and municipalities may issue and require local permits 

similar to those issued by the commissioner and may charge and collect fees 
therefor. No parish or municipality shall require permits of any commercial 
airline which has been issued a Class B retailer permit.

(2)  Parishes and municipalities may issue and require local permits similar 
to those issued by the commissioner for the delivery of alcoholic beverages 
by grocery stores, restaurants, and third parties.

*   *   *
§309.  Alcoholic beverages delivery agreements; requirements; limitations
A.  For purposes of this Section only, a third party delivery company shall be 

defined as a third party delivery service that is licensed to do business in the 
state of Louisiana, permitted with the office of alcohol and tobacco control, 
and uses their own W-2 employees for delivery. For all other alcohol delivery 
provisions of this Chapter, third party shall be the definition provided in R.S. 
26:2 and 241.

B.  Notwithstanding any provision of law to the contrary, a retail dealer 
possessing a valid Class A-General retail permit as provided in R.S. 26:271.2, 
a Class “R” restaurant permit as provided in R.S. 26:272, or a package house-
Class B, as defined in R.S. 26:241(13), permit as provided in this Chapter may 
enter into a written agreement with a third party for the use of an internet 
or mobile application or similar technology platform to facilitate the sale 
of alcoholic beverages for delivery to consumers for personal consumption 
within this state and the third party may deliver alcoholic beverages to the 
consumer.

C.  An alcoholic beverage delivery agreement between a retail dealer and a 
third party shall require all of the following:

(1)  Only alcoholic beverages purchased from a wholesale dealer licensed 
pursuant to this Chapter are offered for delivery.

(2)  Only alcoholic beverages of low alcoholic content, beer, sparkling wine 
as defined in R.S. 26:2(19), and still wine as defined in R.S. 26:2(20) are offered 
for delivery.

(3)  Only alcoholic beverages intended for personal consumption and 
delivered in a manufacturer sealed container are offered for delivery. 
“Manufacturer sealed container” as used in this Paragraph shall mean the 
original sealed container that is filled with the alcoholic beverage at the 
permitted facility by the manufacturer as defined in R.S. 26:2(12) and 241(10).

(4)  Alcoholic beverages are delivered only on the days and during the hours 
the retail dealer is authorized to sell or serve alcoholic beverages.

(5)  Alcoholic beverages are delivered only in those areas where the sale of 
alcoholic beverages is permitted. Delivery of alcoholic beverages in an area 
where the sale of alcoholic beverages has been prohibited by a referendum 
vote is prohibited.

(6)  No alcoholic beverages shall be delivered to a state college, university, 
or technical college or institute or an independent college or university 
located in this state.

(7)  No alcoholic beverages shall be delivered to any public playground or 
building used primarily as a church, synagogue, public library, or school.

(8)  No alcoholic beverages shall be delivered more than ten miles from the 
place of purchase.

(9)  All orders for the delivery of alcoholic beverages shall also contain 
food. (10)  The alcoholic beverages of all deliveries which are refused by a 
third party shall be returned to the place of purchase.

(11)  Alcoholic beverages are delivered only by a person that meets all of the 
following requirements:

(a)  The person is eighteen years of age or older.
(b)  The person is an employee for which the third party shall be required to 

file an Internal Revenue Service Form W-2.
(c)  The person possesses a valid server permit as provided in R.S. 26:931 et 

seq.
(12)  The retail dealer shall manage and control the sale of alcoholic 

beverages including but not be limited to all of the following:
(a)  Determining the alcoholic beverages to be offered for sale through a 

third party’s internet or mobile application platform or similar technology.
(b)  Determining the price at which alcoholic beverages are offered for sale 

or sold through a third party’s internet or mobile application platform or 
similar technology.

(c)  Accepting or rejecting all orders placed for alcoholic beverages through 
a third party’s internet or mobile application platform or similar technology.

(d)  Collecting and remitting all applicable state and local taxes.
D.  A retail dealer shall enter into an alcoholic beverage delivery agreement 

with a third party only when the third party meets all of the following 
requirements:

(1)  The third party is properly registered and authorized to conduct 
business in Louisiana.

(2)  The third party holds a valid Louisiana alcoholic beverage permit issued 
pursuant to R.S. 26:271.2(1)(j).

(3) The third-party delivery service shall maintain a general liability 
insurance policy with a liquor liability endorsement in an amount no less 
than one million dollars per occurrence for the duration of the agreement 
with the retail dealer and shall provide proof of coverage to the retail  dealer.

(4)  The third party is able to monitor the routes of its employees during 
deliveries.
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(5)  The third party conducts an interview and a background check of all 
persons that will deliver alcoholic beverages.

E.  A retail dealer may pay a third party a fee for its services and a third 
party may charge a reasonable delivery fee for orders delivered by the third 
party.  A third party may act as an agent of a retail dealer in the collection of 
payments from the sale of alcoholic beverages, but the full amount of each 
order must be handled in a manner that gives the retail dealer control over 
the ultimate receipt of the payment from the consumer.

F.(1)  The third party may receive orders and accept payment via the internet 
or through a mobile application or similar technology.

(2)  At the time of delivery of alcoholic beverages, the third party’s delivery 
agent shall obtain the recipient’s signature and verify the age of the recipient 
through the use of an electronic age verification device that shall be approved 
by the commissioner. Such device shall be capable of all of the following:

(a)  Verifying proof of age through technology of a magnetic card reader or 
an alternative technology capable of verifying proof of age.

(b)  Reading a valid state-issued driver’s license, a valid state issued 
identification card, a valid military identification card, or a valid passport.

(c)  Storing the recipient’s name, age, date of birth, the expiration date of 
the identification, and the date and time that the identification was scanned.

(3)  The third party’s delivery agent shall refuse delivery and return the 
alcoholic beverages to the place of purchase if:

(a)  The recipient does not produce a valid and current form of identification 
as provided in R.S. 26:286(A)(1).

(b)  The recipient is intoxicated.
(c)  There is reason to doubt the authenticity or correctness of the recipient’s 

identification.
(d)  The recipient refuses to sign for the receipt of the delivery.
(4)  A third-party delivery agent who delivers alcoholic beverages, but fails 

to comply with the provisions of Paragraphs (2) and (3) of this Subsection 
and administrative rules promulgated pursuant to this Section, shall be 
vicariously liable for damages incurred as a result of the failure to comply.

G.  A record of each delivery of alcoholic beverages shall be retained for 
three years from the date of delivery and made available to the commissioner 
of the office of alcohol and tobacco control upon request for the purpose of 
investigating and enforcing the provisions of this Title.  The record of each 
delivery shall include:

(1)  The retail dealer’s name, address, and permit number.
(2)  The name of the person who placed the order and the date, time, and 

method of the order.
(3)  The name of the delivery agent and the date, time, and address of the 

delivery.
(4)  The type, brand, and quantity of each alcoholic beverage delivered.
(5)  The name, date of birth, and signature of the person who received the 

delivery.
H.  The provisions of this Section shall not apply to the transportation or 

delivery of sparkling wine or still wine made by a carrier in accordance with 
R.S. 26:359.

I.  The commissioner of the office of alcohol and tobacco control may 
promulgate rules and regulations in accordance with the Administrative 
Procedure Act to effectuate the provisions of this Section.

J.  Any permitee who violates the provisions of this Section shall be subject 
to revocation of their permit by the commissioner.

Section 2.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 434
- - -

HOUSE BILL NO. 404
BY REPRESENTATIVE SCHEXNAYDER

AN ACT
To amend and reenact R.S. 39:100.116(A)(13), R.S. 40:2844(B)(introductory 

paragraph), R.S. 44:4.1(B)(8), and R.S. 48:77(B)(3), to enact R.S. 40:2844(B)
(25), and to repeal Chapter 15 of Title 15 of the Louisiana Revised Statutes 
of 1950, comprised of R.S. 15:1601 through 1614, R.S. 17:3138.4, R.S. 22:31(A)
(1) and 32,  R.S. 36:4(O), 610(J), 686(C)(4), and 769(M), Subpart B of Part V of 
Chapter 1 of Title 48 of the Louisiana Revised Statutes of 1950, comprised of 
R.S. 48:81 through 90.1, Subpart A-1 of Part VII of Chapter 1 of Title 56 of the 
Louisiana Revised Statutes of 1950, comprised of R.S. 56:360.1 through 360.3, 
and Section 5 of Act No. 612 of the 2018 Regular Session of the Legislature, 
relative to boards, commissions, committees, councils, authorities, districts, 
like entities, and funds related thereto; to provide relative to the functional 
organization of state government by abolishing certain boards, commissions, 
committees, councils, authorities, districts, like entities, and funds related 
thereto; to remove references to, provisions for, and the powers, functions, 
and duties of the Witness Protection Services Board; to remove all 

provisions of the Witness Protection Services Act;  to remove references 
to, provisions for, and the powers, functions, and duties of and relative to 
the Workforce and Innovation for a Stronger Economy Strategic Planning 
Council and related duties of the Board of Regents; to remove provisions for 
the Workforce and Innovation for a Stronger Economy Fund and transfer 
any unencumbered balance remaining in the fund to the state general 
fund;  to remove references to, provisions for, and the powers, functions, 
and duties of the Advisory Committee on Equal Opportunity; to remove 
references to, provisions for, and the powers, functions, and duties of the 
Louisiana State Transportation Infrastructure Bank; to remove provisions 
for the Louisiana State Transportation Infrastructure Fund and redirect 
certain monies allocated to such fund to the Transportation Trust Fund; to 
remove references to, provisions for, and the powers, functions, and duties 
of the Louisiana Aquatic Invasive Species Council; to remove references 
to, provisions for, and the powers, functions, and duties of the Louisiana 
Aquatic Invasive Species Advisory Task Force; to provide relative to the 
membership of the governing board of the Louisiana Emergency Response 
Network; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  The legislature finds that abolishing certain boards, commissions, 

and other statutorily-created entities and funds are in the public interest 
when such entities are inactive.  Pursuant to the recommendations contained 
in the October 10, 2018, Legislative Auditor Report to the Legislature 
titled “Boards, Commissions, and Like Entities” and other information, it 
is the intent of the legislature to abolish, boards, commissions, and other 
statutorily-created entities as provided in this Act.

Witness Protection Services Board and the Witness Protection Services Act
Section 2.(A)  Chapter 15 of Title 15 of the Louisiana Revised Statutes of 

1950, comprised of R.S. 15:1601 through 1614, and R.S. 36:4(O) are hereby 
repealed in their entirety.

(B)  R.S. 44:4.1(B)(8) is hereby amended and reenacted to read as follows:
§4.1.  Exceptions

*   *   *
B.  The legislature further recognizes that there exist exceptions, exemptions, 

and limitations to the laws pertaining to public records throughout the 
revised statutes and codes of this state.  Therefore, the following exceptions, 
exemptions, and limitations are hereby continued in effect by incorporation 
into this Chapter by citation:

*   *   *
(8)  R.S. 15:242, 440.6, 477.2, 549, 570(F), 574.12,  578.1, 616, 660, 840.1, 1176, 

1204.1, 1212.1(E), 1507, 1614
*   *   *

Workforce and Innovation for a Stronger Economy Strategic Planning Council, 
Workforce and Innovation for a Stronger Economy Fund, and related provisions

Section 3.(A)  R.S. 17:3138.4 is hereby repealed in its entirety.
(B)  Notwithstanding any contrary provision of Section 24 of Act No. 612 

of the 2018 Regular Session of Legislature, the state treasurer is hereby 
authorized and directed to transfer any unencumbered balance remaining 
in the Workforce and Innovation for a Stronger Economy Fund to the state 
general fund after satisfying appropriations for Fiscal Year 2018-2019.

(C)  Notwithstanding any contrary provision of Section 25 of Act No. 612 of 
the 2018 Regular Session of Legislature, Section 5 of Act No. 612 of the 2018 
Regular Session of the Legislature is hereby repealed in its entirety and shall 
not become effective. 

Advisory Committee on Equal Opportunity
Section 4.  R.S. 22:31(A)(1) and 32 and R.S. 36:686(C)(4) are hereby repealed 

in their entirety.
Louisiana State Transportation Infrastructure Bank and Louisiana State 

Transportation Infrastructure Fund  
Section 5.(A)  R.S. 36:769(M) and Subpart B of Part V of Chapter 1 of Title 

48 of the Louisiana Revised Statutes of 1950, comprised of R.S. 48:81 through 
90.1, are hereby repealed in their entirety.

(B)  R.S. 39:100.116(A)(13) is hereby amended and reenacted to read as 
follows: 

§100.116.  Dedication of mineral revenues
A.  All mineral revenues as defined in Subsection D of this Section received 

in each fiscal year by the state as a result of the production of or exploration 
for minerals, hereinafter referred to as mineral revenues, shall be allocated 
as provided in this Section after the following allocations and deposits of 
mineral revenues have been made:

*   *   *
(13)  An amount equal to the state general fund deposited into the 

Transportation Trust Fund and the Louisiana State Transportation 
Infrastructure Fund as provided in R.S. 48:77.

*   *   *
(C)  R.S. 48:77(B)(3) is hereby amended and reenacted to read as follows: 
§77.  Transportation Trust Fund; dedication and uses of certain monies for 

transportation purposes
*   *   *

B.  The monies dedicated pursuant to Subsection A of this Section shall be 
deposited to the funds specified for the following purposes:

*   *   *
(3)(a)  After compliance with the provisions of Paragraph (1) of this 

Subsection, seven percent of the remaining monies shall be deposited into 
the Louisiana State Transportation Infrastructure Fund established in R.S. 
48:86 as provided in Acts 2015, No. 431 Transportation Trust Fund.  The 
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monies deposited in the Louisiana State Transportation Infrastructure Fund 
Transportation Trust Fund pursuant to this Subsection Paragraph shall be 
used exclusively for final design and construction and shall not be used for 
studies.

(b)  If the Act [Acts 2015, No. 431] which originated as House Bill No. 767 of 
the 2015 Regular Session of the Legislature fails to pass and is not enacted 
into law, the monies allocated to this Paragraph shall be deposited into the 
Transportation Trust Fund and used exclusively for port construction and 
development priority program projects as provided in Subparagraph (2)(b) of 
this Subsection.

*   *   *
Louisiana Aquatic Invasive Species Council and the Louisiana 
Aquatic Invasive Species Advisory Task Force
Section 6.  R.S. 36:610(J) and Subpart A-1 of Part VII of Chapter 1 of Title 56 

of the Louisiana Revised Statutes of 1950, comprised of R.S. 56:360.1 through 
360.3, are hereby repealed in their entirety.

Governing board, Louisiana Emergency Response Network
Section 7.  R.S. 40:2844(B)(introductory paragraph) is hereby amended and 

reenacted and R.S. 40:2844(B)(25) is hereby enacted to read as follows:
§2844.  Governing board; membership, appointment, terms, compensation, 

vacancies
*   *   *

B.  The network shall be governed by a board of twenty-eight twenty-nine 
members which shall include:

*   *   *
(25)  One member who shall be a representative of a burn center that is 

verified by the American Burn Association.
*   *   *

Section 8.  The property and funds, if any, of the entities abolished by this 
Act whose functions or funds are not transferred to another entity or official 
shall be the property of the state and the state treasurer shall provide for the 
deposit of such funds in the state treasury to the credit of the state general 
fund, after deposit in the Bond Security and Redemption Fund as otherwise 
provided by law.

Section 9.  This Act shall become effective on June 30, 2019; if vetoed by 
the governor and subsequently approved by the legislature, this Act shall 
become effective on June 30, 2019, or on the day following such approval by 
the legislature, whichever is later.

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 435
- - -

HOUSE BILL NO. 484
BY REPRESENTATIVE CREWS AND SENATOR MIZELL AND 

REPRESENTATIVE GAROFALO
AN ACT

To amend and reenact R.S. 40:1061.19 and 1061.29, relative to regulation of 
abortion; to provide requirements relative to medical records of women 
upon whom abortions are performed; to establish duties of physicians and 
medical directors, administrators, and owners of abortion facilities relative 
to such medical records; to establish retention periods for such records; to 
institute penalties for violations of laws relative to abortion-related records; 
to provide conditions and requirements for obtaining and maintaining an 
abortion facility license; to provide legislative findings; and to provide for 
related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 40:1061.19 and 1061.29 are hereby amended and reenacted to 

read as follows:
§1061.19.  Records
A.  Each physician shall retain and make part of the medical record of each 

pregnant woman upon whom an abortion is performed or induced, copies 
of the following: In addition to any other duty that may be imposed by state 
law or regulations, each physician who performs or induces an abortion, the 
medical director of the facility where an abortion is performed or induced, 
the administrator of an abortion facility, each abortion facility, and each 
owner of an abortion facility shall have an independent duty to ensure that 
a designated custodian of records for the facility obtains, retains, and makes 
part of the medical record of each pregnant woman upon whom an abortion 
is performed or induced at least one copy of each of the following documents:

(1)  The certificate required by R.S. 40:1061.13.
(2)  If the pregnant woman is an unemancipated minor, one of the following:
(a)  A notarized consent form and copies of identification as provided for in 

R.S. 40:1061.14(A)(1).
(b)  A court order required by R.S. 40:1061.14(B), if applicable.
(3)  The consent form required by R.S. 40:1061.17.
(4)  The reports required by R.S. 40:1061.21.
(5)  The certificate required by R.S. 40:1061.23, if applicable.
(6)  The signed certification form provided for in R.S. 40:1061.16(C) indicating 

that the woman or minor female acknowledged receipt of informational 
materials concerning psychological impacts, illegal coercion, abuse, and 
human trafficking.

(7)  Any report made pursuant to Title VI of the Children’s Code and any 
other report made to law enforcement in relation the patient.

B.  The physician shall retain the documents required in Subsection A of 
this Section for not less than seven years. The individuals listed in Subsection 
A of this Section and the abortion facility shall each have an independent 
duty to ensure that the custodian of records for the abortion facility where 
the abortion was performed or induced retains the documents required in 
Subsection A of this Section for not less than seven years for adult patients 
and not less than ten years from the age of majority for minor patients. The 
ten-year period for minors shall begin to run when the patient attains the 
age of eighteen; provided, however, that in any case where the patient has 
reported facts that would require reporting under Title VI of the Children’s 
Code, the retention period shall be thirty years.

C.  For purposes of this Section, “owner” shall include each person with an 
ownership interest totaling five percent or more in an abortion facility.

D.(1)  Any person who intentionally or negligently fails to comply with the 
requirements of this Section or any duty recognized therein shall be subject 
to the penalties provided for in R.S. 40:1061.29.

(2)  Any abortion facility that fails to comply with the requirements of this 
Section or any duty recognized therein shall be subject to the penalties 
provided for in R.S. 40:1061.29.

(3)  Each medical record that does not include the documents identified in 
Subsection A of this Section, or which is not retained for the time specified 
in Subsection B of this Section, shall constitute a separate incidence or 
occurrence for purposes of R.S. 40:1061.29, and shall constitute a continuing 
violation until the relevant retention period specified in Subsection B of this 
Section has expired.

E.(1)  In addition to the remedies provided in this Section and any other 
remedies available under the laws of this state, a person listed in Subsection 
A of this Section who, either intentionally or with negligence, fails to obtain, 
make part of a medical record, or retain any document in compliance with 
this Section may be temporarily or permanently disqualified from performing 
or inducing an abortion, applying for a medical facility license, or otherwise 
operating or managing a medical facility in this state.

(2)  For purposes of this Subsection, “operating” or “managing” shall include 
acting as an owner, governing board member, physician, medical director, 
administrator, or in any comparable role or title in which the individual has 
executive responsibility for the medical facility or has professional medical 
responsibility for patient care.

F.  Each abortion facility, as a condition of obtaining and maintaining 
a license under R.S. 40:2175.1 et seq., shall establish a written record 
retention and archiving policy, which shall be submitted within thirty days 
of the effective date of this Section to the department.  The department shall 
review and approve the policy within ninety days of its receipt.  During the 
pendency of the ninety days, the facility shall be deemed in compliance with 
this Section and if the department fails to act within ninety days of receipt of 
the proposed policy, the policy shall be deemed approved.  The policy shall 
be signed by the individuals identified in Subsection A of this Section who 
shall acknowledge their legal obligations and acknowledge receiving a copy 
of the policy.

G.  A person may comply with this Section by depositing a copy of each 
document required by Subsection A of this Section with the department in an 
organized and readily accessible format.  The department shall have a cause 
of action against the persons identified in Subsection A of this Section for the 
reasonably anticipated cost of storing the documents for the required period 
of time, for which those persons shall be liable in solido.

*   *   *
§1061.29.  Penalties
A.  Whoever violates the provisions of this Chapter shall be fined not more 

than one thousand dollars per incidence or occurrence, or imprisoned for not 
more than two years, or both.

B.  Whoever violates the provisions of this Chapter shall be subject to a civil 
fine of one thousand dollars per incidence or occurrence.  In addition to any 
other authority granted by the constitution and laws of this state, the attorney 
general shall have the authority to pursue the civil fines provided for in this 
Section.

C.  In addition to whatever remedies are otherwise available under the law 
of this state, failure to comply with the provisions of this Chapter shall:

(1)  Provide a basis for a civil malpractice action. Such an action may 
be brought by the woman upon whom the abortion was performed.  Any 
intentional violation of this Chapter shall be admissible in a civil suit as 
prima facie evidence of a failure to comply with the requirements of this 
Chapter.  When requested, the court shall allow a woman to proceed using 
solely her initials or a pseudonym and may close any proceedings in the case 
and enter other protective orders to preserve the privacy of the woman upon 
whom the abortion was performed.

(2)  Provide a basis for professional disciplinary action, including but not 
limited to any action authorized under R.S. 37:1261 et seq.

(3)  Provide a basis for recovery for the woman for the death of her unborn 
child under Louisiana Civil Code Article 2315.2, whether or not the unborn 
child was viable at the time the abortion was performed, or was born alive.

(4)  Provide a basis for the attorney general, the district attorney in whose 
jurisdiction the violation occurred, or the secretary of the department to 
obtain a writ of injunction, which shall not be subject to being released upon 
bond.  The trial of the proceeding shall be summary and by the judge without 
a jury.
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Section 2.  The Legislature of Louisiana hereby finds and declares the 
following:

(A) Laws enacted prior to the effective date of this Act are inadequate 
to deter and punish the illegal destruction of patient medical records by 
abortion clinics.

(B)  Abortion facilities have among their clients women who have been 
victims of sexual assault, domestic violence, and human trafficking.

(C)  Like other medical professionals, abortion providers are required by 
law to report child abuse and neglect.

(D)  Medical records of Louisiana abortion facility patients have been 
destroyed in violation of current record retention requirements.  These acts of 
destruction have obstructed investigation of sexual assaults involving minors 
and allegations of illegally performed abortions, and have permanently 
hindered the rights of victims to pursue or obtain justice.

Section 3.  If any provision or item of this Act or the application thereof 
is held invalid, such invalidity shall not affect other provisions, items, 
or applications of this Act which can be given effect without the invalid 
provisions, items, or applications, and to this end the provisions of this Act 
are hereby declared severable in accordance with R.S. 24:175.

Section 4.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 22,  2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 436
- - -

HOUSE BILL NO. 508
BY REPRESENTATIVE LEOPOLD

AN ACT
To amend and reenact R.S. 26:2(7) through (26) and 241(5) through (19) and to 

enact R.S. 26:2(27) through (30), 153, 241(20) through (24), and 307, relative to 
the delivery of alcohol; to provide for definitions; to provide relative to high 
content alcoholic beverages; to provide relative to low alcoholic content 
beverages; to provide for the delivery of high and low alcohol content 
beverages; to provide for alcohol delivery regulations; to provide alcohol 
beverage delivery restrictions; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 26:2(7) through (26) and 241(5) through (19) are hereby 

amended and reenacted and R.S. 26:2(27) through (30), 153, 241(20) through 
(24), and 307 are hereby enacted to read as follows: 

§2.  Definitions
For purposes of this Chapter, the following terms have the respective 

meanings ascribed to them in this Section, unless a different meaning clearly 
appears from the context:

*   *   *
(7)  For purposes of R.S. 26:153, “delivery” means a delivery of an alcoholic 

beverage in a container sealed by the manufacturer of the alcoholic beverage 
by a liquor retailer permitted pursuant to R.S. 26:71(A)(3)(b) or by a retailer 
permitted to sell alcoholic beverages for off-premise consumption and their 
employees. Delivery shall be permitted only in those areas where the sale of 
alcoholic beverages are permitted.  Delivery by a retailer shall not extend past 
the boundaries of the parish where the retailer’s permitted establishment is 
located.  Prior to delivering alcoholic beverages, a retailer shall give notice to 
and receive permission from the office of alcohol and tobacco control subject 
to rules promulgated by the commissioner as authorized by this Section.

(8)  “Dinner theater” means an establishment that is a “restaurant 
establishment”, as defined by R.S. 26:73(C)(1), where food orders are taken and 
food service is provided in both a restaurant dining area and where patrons 
are seated to view live theatrical productions or the showing of film, still 
pictures, electronic or digital reproductions, or other visual reproductions.

(9)  “Electronic means” means internet-enabled technology and digital 
media, including but not limited to websites and consumer applications 
accessible through smart phones and other mobile devices.

(10)  For purposes of R.S. 26:153, “employee” means a W-2 employee of a 
liquor retailer permitted pursuant to R.S. 26:71(A)(3)(b) or a W-2 employee of 
a retailer permitted to sell alcoholic beverages for off-premise consumption.  
It shall not include 1099 contractors or independent contractors hired by a 
liquor retailer.

(8)(11)  “Liquor” means all distilled or rectified alcoholic spirits, brandy, 
whiskey, rum, gin, and all similar distilled alcoholic beverages, including 
all dilutions and mixtures of one or more of the foregoing, such as liquors, 
cordials, and similar compounds.

(9)(12)  “Liquor retail distribution center” means any commercial airline 
that stores alcoholic beverages in sealed containers of any size at any 
airport regularly served by the permittee.  Such possession for retail sale or 
distribution therefrom shall be limited to alcohol of high volume content in 
any quantity.

(10)(13)  “Liquor retailer” means any dealer, other than a manufacturer or 

wholesaler, who sells, offers for sale, exposes for sale, or has in his possession 
for sale or distribution any alcoholic beverages in any quantity.

(12)(14)  “Liquor wholesaler” means any dealer who sells any alcoholic 
beverage to other licensed liquor wholesale dealers or to licensed retail 
liquor dealers in the state or who sells alcoholic beverages for delivery 
beyond the borders of the state in amounts to be fixed by the commissioner, 
or who imports any alcoholic beverages into the state, and who meets the 
standards set forth in this Chapter.

(12)(15)  “Manufacturer” means any person, other than a wine producer, 
who personally or through any agent whatever engages in the making, 
blending, rectifying, or processing of any alcoholic beverage in Louisiana; 
engages in the making, blending, rectifying, or processing any alcoholic 
beverage outside Louisiana for sale in Louisiana; or engages in the business 
of supplying alcoholic beverages to licensed wholesale dealers in Louisiana.  
A manufacturer who engages in the making, blending, rectifying, or 
processing of any alcoholic beverage in a facility entirely located in the state 
of Louisiana may sell or serve only those products that are made, blended, 
rectified, or processed at that facility to the public only at that facility for 
consumption on or off the premises but not for resale.  The total amount of 
such sales to the public for any given month shall not exceed one case per 
person for each thirty-day period.  Any manufacturer who sells its products 
to the public pursuant to this Paragraph shall remit all state and parish or 
municipal sales and excise taxes to the proper tax collecting authority for all 
products sold to the public. A manufacturer who sells or serves its products 
to the public pursuant to this Paragraph, shall comply with all local zoning 
laws and regulations.

(13)(16)  “Microdistiller” means any person who operates a microdistillery.
(14)(17)  “Microdistillery” means a retail outlet where a microdistiller 

engages in the distilling, making, blending, rectifying, or processing of 
any alcoholic beverage in Louisiana in quantities of not more than twelve 
thousand gallons per year for retail sale for consumption on or off the licensed 
premises in accordance with the provisions of this Chapter and regulations, if 
any, promulgated by the  commissioner.

(15)(18)  “Outlet” means a place where any person draws or removes any 
alcoholic beverage from its container for consumption on the premises.

(16)(19)  “Package house-Class B” means a place consisting of no less than 
five hundred square feet of public habitable area which sells alcoholic 
beverages in factory sealed containers for transportation and consumption 
off the premises and where no person is allowed to tamper with or otherwise 
disrupt the manufacturer’s seal on or about the licensed premises.

(17)(20)  “Regulated beverage” means any alcoholic beverage.
(18)(21)  “Solicitor” means any person who offers for sale or solicits any orders 

for the sale of any regulated beverage, other than in a regularly established 
and licensed place of business in this state, for delivery or shipment to any 
point in the state, whether done as owner, agent, or servant.

(19)(22)  “Sparkling wine” means any effervescent alcoholic beverage 
derived from the juice of any fruit, or synthesis thereof, charged with carbon 
dioxide, either artificially or as the result of secondary fermentation within 
the container.

(20)(23)  “Still wine” means any non-effervescent alcoholic beverage derived 
from the juice of any fruit, or synthesis thereof.

(21)(24)  “Supplier” means any person, other than a wine producer, who 
manufactures, makes, blends, rectifies, distills, processes, or purchases 
alcoholic beverages outside the state of Louisiana and imports, sells, offers 
for sale, solicits orders for sale, distributes, or delivers such alcoholic 
beverages in Louisiana.

(25)  “Third party” means an independent technology company that operates 
a website or consumer application on which independent liquor retailers 
market their products.  Such third-party company shall not deal, handle, sell, 
offer for sale, or possess for sale alcoholic beverages or process payments for 
the sale of alcoholic beverages.

(22)(26)  “Wholesale dealer” means a person who sells alcoholic beverages 
of high alcoholic content to licensed wholesale dealers or licensed retail 
dealers exclusively, within the state or to any person for delivery beyond the 
borders of the state to a licensed dealer in that state and who conducts a 
bona fide wholesale business and maintains a warehouse or warehouses for 
the storage and warehousing of alcoholic beverages of high alcoholic content 
in the area where domiciled and licensed by the state, and conducts and 
maintains systematic and regular solicitations, distribution, deliveries, and 
sales of the beverages to licensed retail dealers located within the boundary 
of each parish, municipality, or geographic area, as contractually defined 
between the wholesaler and his supplier, in which the wholesale dealer 
makes any sale or delivery.

(23)(27)  “Wine package house” means a place where a person sells only 
sparkling wine and still wine in the original package or closed container, 
prepared for transportation and consumption off the premises.

(24)(28)  “Wine producer” means any person who, directly or indirectly, 
personally or through any agency, cultivates and grows grapes, fruits, berries, 
honey, or vegetables from which wine of an alcoholic content in excess of 
six percent by volume is produced and bottled from a fermentation of such 
grapes, fruits, berries, honey, or vegetables in Louisiana or outside the state 
for shipments to licensed wholesale dealers within the state subject to the 
provisions of R.S. 26:364.

(25)(29)  “Winery” means a plot of land located in Louisiana used to cultivate 
and grow grapes, fruits, berries, honey, or vegetables for the purpose of 
fermenting such grapes, fruits, berries, honey, or vegetables to produce and 
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bottle wine of an alcoholic content in excess of six percent by volume.
(26)(30)  “Wine wholesaler” means any dealer who sells only sparkling 

wine and still wine to other licensed wholesale dealers or to licensed retail 
dealers for resale within the state.

*   *   *
§153.  Delivery of alcoholic beverages; certain retailers; third parties; 

requirements; limitations
A.  Notwithstanding any law to the contrary, any liquor retailer permitted 

pursuant to R.S. 26:71(A)(3)(b) or any retailer permitted to sell alcoholic 
beverages for off-premise consumption may deliver, either on the licensed 
premises itself or at a residential or commercial address designated by 
the consumer, products lawfully sold to and purchased by such consumer, 
provided that:

(1)  The liquor retailer possesses a Class B permit as defined in R.S. 26:2(19) 
or possesses a permit that allows the retailer to sell alcoholic beverages for 
off-premise consumption.

(2)  The liquor retailer or an employee of the liquor retailer processes at 
the Class B premises or at the premise permitted to sell alcoholic beverages 
for off-premise consumption all payments initiated by a consumer that is 
transacting the purchase with the liquor retailer.

(3)  The Class B liquor retailer or a retailer permitted to sell alcoholic 
beverages for off-premise consumption, or an employee of such retailer, 
assembles, packages, and fulfills each order at the permitted premises where 
the order was processed using inventory located at that premises that was 
purchased from a permitted wholesale dealer.

(4)  Deliveries to consumers are made only by the Class B liquor retailer or 
a retailer permitted to sell alcoholic beverages for off-premise consumption, 
or an employee of such retailer, and only to consumers at a residential or 
commercial address in this state.

(5)  The alcoholic beverages delivered are for personal consumption, not 
intended for resale, and are in a container sealed by the manufacturer of the 
alcoholic beverage.  The delivery of an “open alcoholic beverage container” 
as defined in R.S. 32:300 is prohibited.

(6)  Delivery of alcoholic beverages is permitted only in those areas 
where the retail sale of alcoholic beverages is permitted.  Delivery shall be 
prohibited in any area where it is prohibited by the local governing authority.  
The delivery radius of a retailer shall not extend past the boundaries of the 
parish where the retailer’s permitted establishment is located.

(7)  Alcoholic beverages are not delivered to an address on a campus of any 
state college, university, or technical college or institute, any independent 
college or university, or any elementary or secondary school located in this 
state.

(8)  Delivery is permitted only during the hours that the authorized retailer’s 
permitted establishment is open to the public.

(9)  At the time of delivery, the Class B liquor retailer or a retailer permitted 
to sell alcoholic beverages for off-premise consumption, or an employee of 
such retailer, verifies that the recipient of the alcoholic beverage or beverages 
is not visibly intoxicated.

(10)  At the time of delivery, the Class B liquor retailer or a retailer permitted 
to sell alcoholic beverages for off-premise consumption, or an employee of 
such retailer, verifies the identity and age of the person accepting delivery 
of the order by validating a state-issued photo identification of the person 
or through use of a real-time age verification system authorized by the 
commissioner.  Additionally, a signature of the person receiving the delivery 
acknowledging receipt of the delivery and verifying their age shall be 
obtained.

(11)  The retail dealer keeps a record of all deliveries of alcoholic beverages 
and retains such records for two years from the date of the delivery.  The retail 
dealer shall make such records available to the commissioner of the office of 
alcohol and tobacco control upon request for the purpose of investigating 
and enforcing the provisions of this Title.  The record of each delivery shall 
include:

(a)  The retail dealer’s name, address, and permit number.
(b)  The name of the person who placed the order and the date, time, and 

method of the order.
(c)  The name of the employee making the delivery and the date, time, and 

address of the delivery.
(d)  The type, brand, and quantity of each alcoholic beverage delivered.
(e)  The name, date of birth, and signature of the person that received the 

delivery.
B.  Notwithstanding any law, rule, or regulation to the contrary, any liquor 

retailer permitted pursuant to R.S. 26:71(A)(3)(b) or a retailer permitted to 
sell alcoholic beverages for off-premise consumption, may use electronic 
means to do the following:

(1)  Market the alcohol products it is licensed to sell.
(2)  Receive and process purchase orders placed by a consumer of legal 

drinking age, which orders may then be delivered to such consumer on the 
licensed premises itself or at a residential or commercial address in this 
state designated by the consumer in accordance with Paragraph (A)(4) of this 
Section.

C.  A Class B liquor retailer permitted pursuant to R.S. 26:71(A)(3)(b) or a 
retailer permitted to sell alcoholic beverages for off-premise consumption 
may market, receive, and process orders for alcohol products under this 
Section using electronic means owned, operated, and maintained by a third 
party, provided that:

(1)  The permittee maintains ultimate control and responsibility over 

the sales transaction and transfer of physical possession of the alcoholic 
beverages.

(2)  The permittee retains the sole discretion to determine whether to accept 
and complete an order or reject it, and the permittee or an employee of the 
permittee reviews and accepts or rejects each order.

(3)  The permittee retains the independence to determine which alcoholic 
beverages are made available through electronic means, which alcoholic 
beverages are made available for delivery to the consumer at the licensed 
premises itself or at another address designated by the consumer, and the 
permittee shall independently set the price of such products.

(4)  The purchase transaction takes place between the consumer and the 
permittee and the permittee appears as the retail dealer.

(5)  Any credit or debit card information provided by a consumer to the 
third party for the purpose of transacting a purchase with a permittee is 
automatically directed to the permittee such that the permittee appears as 
the retail dealer at the time of purchase and on the receipt.

(6)  The permittee, or an employee of the permittee, processes, at the 
premises that accept the order, all payments initiated by a consumer that is 
transacting a purchase with the permittee.

(7)  The alcoholic beverages are in the possession of the permittee prior to 
the permittee’s processing of payment of such products.

(8)  The permittee, or an employee of the permittee, assembles, packages, 
and fulfills each order at the premises that accepted the order.

(9)  Deliveries to consumers are made by the permittee, or by an employee 
of the permittee.

(10)  At the time of delivery, the permittee, or an employee of the permittee, 
verifies the identity and age of the person accepting delivery of the order 
by validating a state-issued photo identification of the person or through 
use of a real-time age verification system authorized by the commissioner.  
Additionally, a signature of the person receiving the delivery acknowledging 
receipt of the delivery and verifying their age shall be obtained.

D.  The relationship between the permittee and the third party pursuant 
to Subsection C of this Section shall be one of independent contractors, and 
neither party shall be deemed the employee, agent, or joint venturer of the 
other party under any circumstances or for any purposes.

E.  The commissioner may promulgate rules in accordance with the 
Administrative Procedure Act related to the requirements and qualifications 
for delivery.

F.  If any provision of this Section, or its application to any person or 
circumstance, is determined by a court to be invalid or unconstitutional, 
the remaining provisions shall be construed in accordance with the intent 
of the legislature to further limit rather than expand commerce in alcoholic 
beverages and to enhance strict regulatory control over taxation, distribution 
and sale of alcoholic beverages through the three-tier regulatory system 
imposed by the Alcoholic Beverage Control Law upon all alcoholic beverages.

*   *   *
§241.  Definitions
The following terms have the respective meanings ascribed to them except 

in those instances where the context indicates a different meaning:
*   *   *

(5)  For purposes of R.S. 26:307, “delivery” means a delivery of an alcoholic 
beverage in a container sealed by the manufacturer of the alcoholic beverage 
by a liquor retailer permitted pursuant to R.S. 26:271(A)(3) or by a retailer 
permitted to sell alcoholic beverages for off-premise consumption and their 
employees.  Delivery shall be permitted only in those areas where the sale of 
alcoholic beverages is permitted.  Delivery by a retailer shall not extend past 
the boundaries of the parish where the retailer’s permitted establishment is 
located.  Prior to delivering alcoholic beverages, a retailer shall give notice to 
and receive permission from the office of alcohol and tobacco control subject 
to rules promulgated by the commissioner as authorized by this Section.

(6)  “Dinner theater” means an establishment that is a “restaurant 
establishment”, as defined by R.S. 26:73(C)(1), where food orders are taken and 
food service is provided in both a restaurant dining area and where patrons 
are seated to view live theatrical productions or the showing of film, still 
pictures, electronic or digital reproductions, or other visual reproductions.

(7)  “Electronic means” means internet-enabled technology and digital 
media, including but not limited to websites and consumer applications 
accessible through smart phones and other mobile devices.

(8)  For purposes of R.S. 26:307, “employee” means a W-2 employee of a 
liquor retailer permitted pursuant to R.S. 26:271(A)(3) or a W-2 employee of a 
retailer permitted to sell alcoholic beverages for off-premise consumption.  
It shall not include 1099 contractors or independent contractors hired by a 
liquor retailer.

(6)(9)  “Handle” means sell, use, distribute, store, consume, or otherwise 
handle.

(7)(10)  “Liquors” means all distilled or rectified alcoholic spirits, brandy, 
whiskey, rum, gin, and all similar distilled alcoholic beverages, including 
all dilutions and mixtures of one or more of the foregoing, such as liquors, 
cordials, and similar compounds.

(11)  “Liquor retailer” means any dealer, other than a manufacturer or 
wholesaler, who sells, offers for sale, exposes for sale, or has in his possession 
for sale or distribution any alcoholic beverages in any quantity.

(8)(12)  “Liter” means a metric unit of capacity equal to one thousand cubic 
centimeters at four degrees centigrade, celsius, and it is equivalent to 33.814 
United States fluid ounces.  For the purposes of this Part, a liter is subdivided 
into one thousand equal milliliters.
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(9)(13)(a)  “Malt beverages containing not more than six percent alcohol by 
volume” means beverages obtained by alcoholic fermentation of an infusion 
or by a brewing process or concoction of barley or other grain, malt, sugars, 
and hops in water, including among other things, ale, beer, stout, porter, and 
the like.  Malt beverages are exclusive of all “liquors” whether they be defined 
as intoxicating or spirituous liquors, or as alcoholic, vinous, or malt liquors, 
or however otherwise defined as liquors, which are produced by distillation.

(b)  “Malt beverages containing more than six percent alcohol by volume” 
means beverages obtained by alcoholic fermentation of an infusion or by 
a brewing process or concoction of barley or other grain, malt, sugars, and 
hops in water, including among other things, ale, beer, stout, porter, and the 
like.  Malt beverages are exclusive of all “liquors” whether they be defined 
as intoxicating or spirituous liquors, or as alcoholic, vinous, or malt liquors, 
or however otherwise defined as liquors, which are produced by distillation.

(c)  For purposes of R.S. 26:287(A)(9) and (10) and 741 only, malt beverages 
shall mean all beverages, regardless of alcoholic content, as defined in this 
Paragraph and all beverages of low alcoholic content as defined in Paragraphs 
(16) and (17) of  Subparagraph (1)(a) of this Section.

(10)(14)  “Manufacturer or brewer” means any person who, directly or 
indirectly, personally or through any agency, person, or establishment, 
engages in the making, blending, rectifying, brewing, or other processing 
of alcoholic beverages in Louisiana or outside the state for shipments to 
licensed wholesale dealers within the state subject to the provisions of R.S. 
26:364.  A manufacturer or brewer who operates a brewing facility entirely 
located in the state of Louisiana may sell or serve only those products brewed 
at that facility to the public only at that facility for consumption on or off the 
premises but not for resale.  The total amount of such sales to the public for 
any given month shall not exceed ten percent of the total amount of product 
brewed at that facility monthly or two hundred fifty barrels, whichever is 
greater.  Any manufacturer or brewer who sells its products to the public 
pursuant to this Paragraph shall remit all state and parish or municipal sales 
and excise taxes to the proper tax collecting authority for all products sold 
to the public.  A manufacturer or brewer who sells or serves its products to 
the public pursuant to this Paragraph, shall comply with all local zoning laws 
and regulations.

(11)(15)  “Microbrewer” means any person who, directly or indirectly, 
personally or through any agency, engages in the making, blending, rectifying, 
or other processing of beer or other malt beverages for retail sale in an 
amount not to exceed twelve thousand five hundred barrels per year.

(12)(16)  “Microbrewery” means a retail establishment wherein beer and 
other malt beverages are brewed in small quantities, not to exceed twelve 
thousand five hundred barrels per year, and where such beverages are sold 
at retail for consumption on or off the licensed premises.

(13)(17)  “Package house-Class B” means a place consisting of no less than 
five hundred square feet of public habitable area which sells alcoholic 
beverages in factory sealed containers for transportation and consumption 
off the premises and where no person is allowed to tamper with or otherwise 
disrupt the manufacturer’s seal on or about the licensed premises.

(14)(18)  “Premises”, or “premises to be licensed”, means the building or 
that part of the building as defined in the application for the permit in which 
beverages of low alcoholic content are sold, except in cases where such 
beverages are regularly sold or served outside the building, the terms shall 
also include such outside area.

(15)(19)  “Retail dealer” means every person who offers for sale, exposes for 
sale, has in his possession for sale or distribution, or sells alcoholic beverages 
in any quantity to persons other than licensed wholesale or retail dealers.

(16)(20)  “Secretary” means the secretary of the Department of Revenue, or 
his duly authorized agents.

(17)(21)  “Sparkling wine” means champagne and any other effervescent 
wine charged with carbon dioxide, whether artificially or as the result of 
secondary fermentation of the wine within the container.

(18)(22)  “Still wine” means any noneffervescent wine, including any fortified 
wine, vermouth, any artificial imitation wine, any compound sold as “still 
wine”, and any fruit juice.

(23)  “Third party” means an independent technology company that operates 
a website or consumer application on which independent liquor retailers 
market their products.  Such third-party company shall not deal, handle, sell, 
offer for sale, or possess for sale alcoholic beverages or process payments for 
the sale of alcoholic beverages.

(19)(24)(a)  “Wholesale dealer of malt beverages containing not more 
than six percent alcohol by volume” means those persons who sell malt 
beverages containing not more than six percent alcohol by volume and 
alcoholic beverages of low alcoholic content to licensed wholesale dealers 
or licensed retail dealers exclusively, within the state or to any person for 
delivery beyond the borders of the state to a licensed dealer in that state and 
who conduct a bona fide wholesale business and maintain a warehouse or 
warehouses for the storage and warehousing of malt beverages and alcoholic 
beverages of low alcoholic content in the area where domiciled and licensed 
by the state, and conduct and maintain systematic and regular solicitations, 
distribution, deliveries, and sales of said beverages to licensed retail dealers 
located within the boundary of each parish, municipality, or geographic area, 
as contractually defined between the wholesaler and his supplier, in which 
the wholesale dealer makes any sale or delivery.

(b)  “Wholesale dealer of malt beverages containing more than six percent 
alcohol by volume” means those persons who sell malt beverages containing 
more than six percent alcohol by volume and alcoholic beverages of low 

alcoholic content to licensed wholesale dealers or licensed retail dealers 
exclusively, within the state or to any person for delivery beyond the borders 
of the state to a licensed dealer in that state and who conduct a bona fide 
wholesale business and maintain a warehouse or warehouses for the storage 
and warehousing of malt beverages and alcoholic beverages of low alcoholic 
content in the area where domiciled and licensed by the state, and conduct 
and maintain systematic and regular solicitations, distribution, deliveries, 
and sales of said beverages to licensed retail dealers located within the 
boundary of each parish, municipality, or geographic area, as contractually 
defined between the wholesaler and his supplier, in which the wholesale 
dealer makes any sale or delivery.

*   *   *
§307.  Delivery of alcoholic beverages; certain retailers, third parties; 

requirements; limitations
A.  Notwithstanding any law to the contrary, any liquor retailer permitted 

pursuant to R.S. 26:271(A)(3) or any retailer permitted to sell alcoholic 
beverages for off-premise consumption may deliver, either on the licensed 
premises itself or at a residential or commercial address designated by 
the consumer, products lawfully sold to and purchased by such consumer, 
provided that:

(1)  The liquor retailer possesses a Class B permit as defined in R.S. 26:241(17) 
or possesses a permit that allows the retailer to sell alcoholic beverages for 
off-premise consumption.

(2)  The liquor retailer or an employee of the liquor retailer processes at 
the Class B premises or at the premises permitted to sell alcoholic beverages 
for off-premise consumption all payments initiated by a consumer that is 
transacting the purchase with the liquor retailer.

(3)  The Class B liquor retailer or any retailer permitted to sell alcoholic 
beverages for off-premise consumption, or an employee of the retailer, 
assembles, packages, and fulfills each order at the permitted premises where 
the order was processed using inventory located at that premises that was 
purchased from a permitted wholesale dealer.

(4)  Deliveries to consumers are made only by the Class B liquor retailer or 
a retailer permitted to sell alcoholic beverages for off-premise consumption, 
or an employee of such retailer, and only to consumers at a residential or 
commercial address in this state.

(5)  The alcoholic beverages delivered are for personal consumption, not 
intended for resale, and are in a container sealed by the manufacturer of the 
alcoholic beverage.  The delivery of an “open alcoholic beverage container” 
as defined in R.S. 32:300 is prohibited.

(6)  Delivery of alcoholic beverages is permitted only in those areas 
where the retail sale of alcoholic beverages is permitted.  Delivery shall be 
prohibited in any area where it is prohibited by the local governing authority.  
The delivery radius of a retailer shall not extend past the boundaries of the 
parish where the retailer’s permitted establishment is located.

(7)  Alcoholic beverages are not delivered to an address on a campus of any 
state college, university, or technical college or institute, any independent 
college or university, or any elementary or secondary school located in this 
state.

(8)  Delivery is permitted only during the hours that the authorized retailer’s 
permitted establishment is open to the public.

(9)  At the time of delivery, the Class B liquor retailer  or a retailer permitted 
to sell alcoholic beverages for off-premise consumption, or an employee of 
such retailer, verifies that the recipient of the alcoholic beverage or beverages 
is not visibly intoxicated.

(10)  At the time of delivery, the Class B liquor retailer or a retailer permitted 
to sell alcoholic beverages for off-premise consumption, or an employee of 
such retailer, verifies the identity and age of the person accepting delivery 
of the order by validating a state-issued photo identification of the person 
or through use of a real-time age verification system authorized by the 
commissioner.  Additionally, a signature of the person receiving the delivery 
acknowledging receipt of the delivery and verifying their age shall be 
obtained.

(11)  The retail dealer keeps a record of all deliveries of alcoholic beverages 
and retains such records for two years from the date of the delivery.  The retail 
dealer shall make such records available to the commissioner of the office of 
alcohol and tobacco control upon request for the purpose of investigating 
and enforcing the provisions of this Title.  The record of each delivery shall 
include:

(a)  The retail dealer’s name, address, and permit number.
(b)  The name of the person who placed the order and the date, time, and 

method of the order.
(c)  The name of the employee making the delivery and the date, time, and 

address of the delivery.
(d)  The type, brand, and quantity of each alcoholic beverage delivered.
(e)  The name, date of birth, and signature of the person that received the 

delivery.
B.  Notwithstanding any law, rule, or regulation to the contrary, any liquor 

retailer permitted pursuant to R.S. 26:271(A)(3) or a retailer permitted to 
sell alcoholic beverages for off-premise consumption, that sells alcoholic 
beverages at retail to consumers for consumption off the premises may use 
electronic means to do the following:

(1)  Market the alcohol products it is licensed to sell.
(2)  Receive and process purchase orders placed by a consumer of legal 

drinking age, which orders may then be delivered to such consumer on the 
licensed premises itself or at a residential or commercial address in this 
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state designated by the consumer in accordance with Paragraph (A)(4) of this 
Section.

C.  A Class B liquor retailer permitted pursuant to R.S. 26:271(A)(3) or a 
retailer permitted to sell alcoholic beverages for off-premise consumption 
may market, receive, and process orders for alcohol products under this 
Section using electronic means owned, operated, and maintained by a third 
party, provided that:

(1)  The permittee maintains ultimate control and responsibility over 
the sales transaction and transfer of physical possession of the alcoholic 
beverages.

(2)  The permittee retains the sole discretion to determine whether to accept 
and complete an order or reject it, and the permittee or an employee of the 
permittee reviews and accepts or rejects each order.

(3)  The permittee retains the independence to determine which alcoholic 
beverages are made available through electronic means, which alcoholic 
beverages are made available for delivery to the consumer at the licensed 
premises itself or at another address designated by the consumer, and the 
permittee shall independently set the price of such products.

(4)  The purchase transaction takes place between the consumer and the 
permittee and the permittee appears as the retail dealer.

(5)  Any credit or debit card information provided by a consumer to the 
third party for the purpose of transacting a purchase with a permittee is 
automatically directed to the permittee such that the permittee appears as 
the retail dealer at the time of purchase and on the receipt.

(6)  The permittee, or an employee of the permittee, processes, at the 
premises that accept the order, all payments initiated by a consumer that is 
transacting a purchase with the permittee.

(7)  The alcoholic beverages are in the possession of the permittee prior to 
the permittee’s processing of payment of such products.

(8)  The permittee, or an employee of the permittee, assembles, packages, 
and fulfills each order at the premises that accepted the order.

(9)  Deliveries to consumers are made by the permittee, or by an employee 
of the permittee.

(10)  At the time of delivery, the permittee, or an employee of the permittee, 
verifies the identity and age of the person accepting delivery of the order 
by validating a state-issued photo identification of the person or through 
use of a real-time age verification system authorized by the commissioner.  
Additionally, a signature of the person receiving the delivery acknowledging 
receipt of the delivery and verifying their age shall be obtained.

D.  The relationship between the permittee and the third party pursuant 
to Subsection C of this Section shall be one of independent contractors, and 
neither party shall be deemed the employee, agent, or joint venturer of the 
other party under any circumstances or for any purposes.

E. The commissioner may promulgate rules in accordance with the 
Administrative Procedure Act related to the requirements and qualifications 
for delivery.

F.  If any provision of this Section, or its application to any person or 
circumstance, is determined by a court to be invalid or unconstitutional, 
the remaining provisions shall be construed in accordance with the intent 
of the legislature to further limit rather than expand commerce in alcoholic 
beverages and to enhance strict regulatory control over taxation, distribution 
and sale of alcoholic beverages through the three-tier regulatory system 
imposed by the Alcoholic Beverage Control Law upon all alcoholic beverages.

Section 2.  This Act shall become effective upon signature by the governor 
or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana.  If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval.

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 437
- - -

HOUSE BILL NO. 562
BY REPRESENTATIVE EMERSON AND SENATOR MORRISH

AN ACT
To amend and reenact R.S. 17:7(8) and 11 and R.S. 36:651(L) and 801.5(A), to 

enact R.S. 17:3140.1 through 3140.17, and to repeal R.S. 17:3141.1 through 
3141.19, relative to proprietary schools; to provide for technical corrections 
and recodification of statutory provisions relative to proprietary schools; 
to provide for the regulation and oversight of proprietary schools by the 
Board of Regents including licensure, applications, fees, appeals, and 
degree granting; to provide with regard to the Advisory Commission on 
Proprietary Schools and the Proprietary School Student Protection Fund; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 17:7(8) and 11 are hereby amended and reenacted and R.S. 

17:3140.1 through 3140.17 are hereby enacted to read as follows: 
§7.  Duties, functions, and responsibilities of board
In addition to the authorities granted by R.S. 17:6 and any powers, duties, 

and responsibilities vested by any other applicable laws, the board shall:

*   *   *
(8)  Except as otherwise provided by law, approve private and proprietary 

nonpublic schools in accordance with the provisions of R.S. 17:10 17:11 and 
any other applicable laws.

*   *   *
§11.  Approval of private nonpublic schools by board
A.  The board shall adopt standards and guidelines which shall be 

applied in determining whether a private or proprietary nonpublic school 
applying for approval meets the requirements of a sustained curriculum or 
specialized course of study of quality at least equal to that prescribed for 
similar public schools.  The board shall appoint an advisory committee of 
private and proprietary nonpublic school representatives, who shall advise 
and counsel with the board relative to standards and guidelines affecting 
these schools.  After initial approval the board shall periodically determine 
whether the private nonpublic school is maintaining such quality and if not, 
shall discontinue approval of the school.

B.  The board shall approve any private nonpublic elementary, or secondary, 
or proprietary school which makes application therefor on a form furnished 
by the board, if such school meets and maintains a sustained curriculum or 
specialized course of study of quality at least equal to that prescribed for 
similar public schools.

C.  All certificates and diplomas issued by an approved private nonpublic 
school shall carry the same privileges as one issued by a state public school.

*   *   *
§3140.1.  Definitions
For the purposes of this Chapter: 
(1)  “Academic course” means a subject designed for transfer of credit.
(2)  “Board” means the Board of Regents.
(3)  “Commission” means the Advisory Commission on Proprietary Schools.
(4)  “Notice to the school” means written correspondence sent to the address 

contained in the application or affidavit.
(5)  “Owner” of a school means, if the school is owned by one or more 

individuals, each individual; if the school is owned by a partnership, the 
partnership and each partner; and if the school is owned by a corporation, 
the corporation, the officers and directors of the corporation, and any 
stockholder who owns five percent or more of the total aggregate number of 
shares of all types of stock issued by the corporation that owns the school or 
of any corporation owning stock, directly or indirectly, of the corporation that 
owns the school.

(6)  “Proprietary school” or “school”:
(a)  Means any business enterprise operated for a profit or on a nonprofit 

basis which maintains a place of business within this state, or which sells 
or offers for sale any course of instruction in this state, or at which place of 
business such a course or courses of instruction or study is available through 
classroom or internet instruction, or both, or by any other means, to a person 
or persons for the purpose of training or preparing for a field of endeavor 
in a business, trade, technical, or industrial occupation, except as otherwise 
provided by law.

(b)  Means, for institutions based out-of-state that provide online instruction 
within the state of Louisiana, a business enterprise offering online courses 
that require clinical or practical experiences at a Louisiana site in which 
students are observed, assisted, or evaluated by supervisors, preceptors, 
instructors, or other individuals to determine that program requirements 
have been met.

(c)  Shall not mean:
(i)  A school or educational institution supported entirely or partly by public 

funds from either a local or state source.
(ii)  A parochial, denominational, or eleemosynary school or institution that 

provides religious training or theological education. However, any school or 
institution that also offers training in a secular field of endeavor shall be 
subject to the provisions of this Chapter.

(iii)  A school or training program which offers instruction primarily in 
the fields of recreation, health, entertainment, or personal enrichment and 
which does not purport to prepare or qualify persons for employment as 
determined by the commission.

(iv)  A course or courses of instruction or study sponsored by an employer 
for the training and preparation of its own employees when the employer 
is not primarily engaged in the business of selling or offering courses of 
instruction or study.

(v)  A course or courses of study or instruction sponsored by a recognized 
trade, business, or professional organization for the instruction of the 
members of the organization.

(vi)  Private colleges and universities which award an associate or higher 
degree and which maintain and operate educational programs for which 
students earn credits.

(vii)  A nonpublic school which provides a basic academic education 
comparable to that provided in the public schools of the state.

(viii)  A school offering a program only for children under six years of age.
(ix)  A school which is regulated and licensed under other laws of this state.
(x)  A private tutor, teacher, or individual engaged in giving private tutoring 

or lessons to five persons or less in nonschool connected activities severed 
from the regular curriculum of a school as determined by the commission.

(xi)  A day camp.
(xii)  A training program that offers for sale only nonsequential and 

noncontinuous courses which do not exceed twenty hours of training.
(xiii)  A manufacturer-certified training center that offers, at no additional 
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charge to the person receiving training, manufacturer-authorized training 
that is included as part of the manufacturer’s pricing package to prepare 
persons for certification conferred by the manufacturer and that uses course 
equipment and materials which are developed and sold by the manufacturer 
and course instructors and facilities which are certified by the manufacturer.

(xiv)  A school or business enterprise which offers only instruction to 
prepare students for tests which are required for entry into a postsecondary 
program of study.

(xv)  A school or business enterprise which offers yoga teacher training.
(xvi)  A school or business enterprise which provides students with advanced 

training techniques for police and service dogs.
(xvii)  An educator preparation program that is approved by the State Board 

of Elementary and Secondary Education.
(xviii)  Any form of contract training.
(7)  “School employee” means all instructors, administrators, solicitors, and 

clerical and office personnel employed by the school.
(8)  “Solicitor” means a person who solicits business for a proprietary 

school or who offers to sell or sells in this state any instruction or course of 
instruction offered by a proprietary school.

(9)  “Teach-out” means the time remaining in a student’s course of study.
(10)  “Treasurer” means the state treasurer.
§3140.2.  Advisory Commission on Proprietary Schools; creation; 

membership; terms; rules and regulations
A.  There is hereby established under the jurisdiction of the board the 

Advisory Commission on Proprietary Schools, comprised of nine members to 
be appointed as follows:

(1)  One member by the commissioner of higher education.
(2)  Two members by the board.
(3)  Three members by the Louisiana Association of Private Colleges and 

Schools.
(4)  One member by the Board of Supervisors of Community and Technical 

Colleges.
(5)  One member by the State Association of Better Business Bureaus.
(6)  One member by the Louisiana Association of Chamber of Commerce 

Executives.
B.(1)  Each member shall serve for a four-year term and shall serve until his 

successor is appointed or qualified.
(2)  Any vacancy occurring in the membership of the commission shall be 

filled in the manner of original appointment.
C.  Members shall serve without compensation but shall be reimbursed for 

actual expenses incurred in attending meetings of the commission.
D.  The commission shall elect annually from its membership a chairman 

and a vice chairman.
E.  The commission shall be advisory in nature, but may have such powers 

and duties as set forth in this Chapter, subject to approval of and oversight 
by the board. The board may ratify, annul, or modify any decision, finding, 
recommendation, or order of the commission as it deems appropriate. Any 
action taken by the commission pursuant to the provisions of this Chapter 
shall not be effective until ratified by the board.

F.(1)  The board shall adopt rules and regulations in accordance with 
the Administrative Procedure Act as deemed necessary to administer the 
provisions of this Chapter and the functions of the commission. The rules 
and regulations shall be interpreted and implemented to promote high-
quality instruction, consumer protection, and student success. The rules and 
regulations shall include but not be limited to:

(a)  Establishing acceptable standards for the conduct of staff and for the 
operation of schools.

(b)  Providing for investigation of complaints related to the established 
standards and for the disposition of complaints.

(c)  Providing remedies including but not limited to restitution orders, fines, 
and other appropriate measures for violation of established standards.

(d)  Providing for a student complaint procedure which shall be applicable 
to all licensed proprietary schools and include a mechanism for informing all 
students of the availability of the student complaint procedure.

(2)  The board shall post the rules and regulations adopted pursuant to this 
Subsection on the board’s website.

G.  The board shall provide for the monitoring of all proprietary schools to 
ensure that all advertising and representations made on behalf of a school 
to a prospective student are truthful and free from misrepresentation and 
fraud.

§3140.3.  Licenses; fees; application; renewal
A.(1)  No proprietary school subject to the provisions of this Chapter shall 

do business in this state unless the owner holds a valid license approved 
and issued by the board.  Applications for licensure shall be made to the 
commission as provided in this Chapter and rules established by the board.

(2)  No course of instruction shall be established, offered, or given, and no 
diploma, degree, or other written evidence of proficiency or achievement 
shall be offered or awarded until the owner of the school planning to offer 
or offering such course of instruction, diplomas, or degrees has obtained a 
license.

(3)(a)  No license shall be transferable. In the event of a change of ownership 
of a school, the license shall be revoked unless the new owner notifies the 
commission within ten days of the sale and files a license application within 
the time period prescribed by the board.

(b)  If the school is owned by a corporation, a change of ownership is 
deemed to occur when fifty percent or more of all types in the aggregate of the 

corporation’s stock has been transferred to a person or persons other than 
the person or persons who were stockholders at the time the school license 
was issued.

(c)  For the purposes of this Chapter, an application for a change of ownership 
for a proprietary school already licensed by the board shall be treated as an 
initial license application with the additional submission of the bill of sale.

(4)  Each application for a license shall be accompanied by a surety bond in 
the amount of ten thousand dollars.

B.(1)  The fee for an initial license or change of ownership shall be two 
thousand dollars.

(2)(a)  The annual renewal fee for any school whose previous year’s gross 
tuition income is less than fifty thousand dollars shall be five hundred 
dollars.  The annual renewal fee for any school whose previous year’s gross 
tuition income is equal to or greater than fifty thousand dollars shall be 
one thousand dollars or the school’s previous year’s gross tuition income 
multiplied by twenty-five hundredths of one percent, whichever is greater.

(b)  Any income earned by a proprietary school for courses of instruction 
which are not subject to licensure shall not be used in the calculation of 
license renewal fees for the school.

(3)  No portion of any fee shall be subject to refund.
(4)  An additional delinquent fee of five hundred dollars shall be imposed 

when an application for a license renewal is not received at the commission 
office at least thirty days prior to its expiration date.

(5)  The reinstatement licensure fee for a suspended school shall be five 
hundred dollars.

C.  An applicant for an initial license shall provide, at a minimum, the 
following:

(1)  Properly completed application forms provided by the board.
(2)  Documentation of the legal structure of the school.
(3)  A copy of the school’s business plan.
(4)(a)  A current audited balance sheet of the school prepared by an 

independent, certified public accountant within six months prior to the date 
of the initial application for licensure.

(b)  Certification by a school official that all information contained in the 
balance sheet is true and correct.

(5)  Verification of surety bond coverage.
(6)  A list of equipment available for instruction in each course of study 

offered by the school.
(7)  A copy of the school catalogue as set forth in this Chapter and by rules 

established by the board.
(8)  A copy of the certificate of occupancy or its equivalent issued by the 

local governing authority.
(9)  A copy of all enrollment contracts or agreements which students 

attending the school will be required to sign.
(10)  A copy of all proposed bulletins, published materials, form letters, 

circulars, and all advertising which will be transmitted to the public or 
prospective students.

(11)  A copy of current accreditation granted by a nationally or regionally 
recognized accrediting agency approved by the United States Department of 
Education, if applicable.

(12)  A detailed outline of each career program, including the number of 
courses required for completion of each career program and a description of 
each course.

(13)  A notarized affidavit stating that neither the owner or solicitor has 
pleaded guilty to a felony or has been found guilty of a felony.

(14)  Any other information required by the board.
D.  An applicant for a license renewal shall provide, at a minimum, the 

following:
(1)  Verification of continuation of surety bond coverage.
(2)(a)  Financial statements of the school prepared by an independent 

certified public accountant for the previous business year.
(b)  Certification by a school official that information contained in the 

balance sheet is true and correct.
(3)  Documentation of solvency.
(4)  A copy of the current school catalogue as provided in this Chapter and 

board rules.
(5)  A copy of all enrollment contracts or agreements which students will be 

required to sign.
(6)  The number of students enrolled, number of students graduated, and the 

school’s placement rate for the previous business year.
(7)  A copy of current accreditation granted by a nationally or regionally 

recognized accrediting agency approved by the United States Department of 
Education, if applicable.

(8)  Properly completed application forms provided by the board.
E.  No license shall be renewed for a school that has failed to make any 

student tuition refunds in the manner provided by state and federal laws and 
regulations.

F.  The board may conduct onsite visits and require information as may be 
necessary to grant a license and monitor institutional compliance with this 
Chapter.

§3140.4.  Licenses; minimum standards; duration
A.  No applicant shall be issued a license pursuant to this Chapter until the 

board has first determined that the school substantially complies with the 
following:

(1)  The school’s instructors have the following qualifications:
(a)  In an academic course, an instructor shall, at a minimum, possess a 
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baccalaureate degree from a bona fide accredited college or university and 
demonstrate appropriate familiarity with the subject matter taught.

(b)  In a technical or occupational course, an instructor shall possess, at 
a minimum, a bona fide high school diploma or its equivalent; a certificate, 
diploma, license, other degree, or documented evidence of on-the-job training 
in the area taught; and a minimum of four years of documented occupational 
experience in the area taught.

(2)  All advertising and representations made on behalf of the school to 
prospective students are truthful and free from misrepresentation and fraud.

(3)  Any dormitory or eating facility provided by the school or for which the 
school has contracted services is clean, healthful, safe, and adequate for the 
number of students served and adequately supervised at all times.

(4)  The premises and conditions under which the students work or study 
are sanitary, healthful, and safe according to the standards set forth by the 
Louisiana Department of Health.

(5)  Prior to enrollment, the student has been provided a written statement 
of total tuition charges, required fees, all charges for books, equipment, and 
supplies, and any applicable charges for housing. If housing is not furnished, 
a statement to that effect shall also be included.

(6)  The school adheres to the tuition refund schedule established by the 
board. The refund schedule shall be included in the enrollment contract 
or agreement and may include an administrative or registration fee for the 
school that shall not exceed one hundred fifty dollars.

(7)  The school is equipped and able at all times to comply with its contractual 
relationships with a student.

(8)  The facilities, class instruction rooms, housing quarters, and eating 
facilities are at all reasonable times open to inspection by the commissioner 
of higher education, authorized staff of the board, the commission, its 
members and staff, or designated agents and the representatives of the 
Louisiana Department of Health.

(9)  All equipment furnished is representative of that customarily used 
within the industry for which the student is training.

(10)  The school provides evidence that it meets local and state guidelines 
and standards, relative to zoning, occupational licensure, health, and safety.

B.  The board shall act on all applications for licensure within sixty days after 
receipt of the completed application and all supporting materials required 
by the board.  A license shall be valid only for the school and programs for 
which it is issued and shall not include other schools or branches operated 
by the owner.

C.(1)  Each license shall be valid for not more than one year from the date of 
issuance and may be renewed thereafter for a period to be determined by the 
board or until revoked for cause by the board.  The effective date of the first 
license renewal shall be established by the board.

(2)  Each license shall be assigned a number.
(3)  Each school shall prominently display its licenses on the school’s 

premises.
§3140.5.  Surety bond; requirement
A.  Each application for a license shall be accompanied by a surety bond 

in the amount of ten thousand dollars.  The bond shall be issued by a surety 
authorized to do business in this state and shall be filed with the board.  The 
term of the bond shall be continuous but shall be subject to cancellation by 
the surety in the manner provided in this Section.

B.  The bond shall provide for the indemnification of any person suffering 
loss or damage as a result of any of the following:

(1)  Any fraud or misrepresentation used in procuring his enrollment.
(2)  The failure on the part of the school to carry out and comply with each 

contract and agreement made and entered into by the school, acting by and 
through its officers, agents, or representatives with any student.

(3)  The inability of the student to complete a program of study because 
the school ceased operation or failed to furnish the facilities advertised or 
included in the contracted agreement.

(4)  The failure on the part of the school to adequately maintain all student 
records including the failure to transfer the records in accordance with the 
provisions of this Chapter.

C.  The bond shall be subject to a ten-year prescriptive period for actions or 
breach of contract.

D.  The surety bond shall cover the period of the license except when the 
surety is released as provided in this Section.

E.  A surety on the bond may be released after the surety has made a written 
notice directed to the commission and the board at least thirty days prior to 
the release. The release shall not affect the liability of the surety for acts 
arising prior to the release of the surety.

F.  The surety may terminate the bond upon giving a sixty-day written notice 
to the principal, the commission, and the board.  However, the liability of the 
surety for the acts of the principal and its agents shall continue during the 
sixty-day period. The notice shall not release the surety from liability which 
accrues before the cancellation becomes final but which is discovered after 
that date and which arose at any time during the term of the bond.

G.  Unless the bond is replaced by that of another surety before the expiration 
of the sixty-day period, the license shall be suspended by the board.

H.  Any person required to file a bond may file in lieu thereof a certificate of 
deposit in the amount of ten thousand dollars.  The deposit shall be subject 
to the same terms and conditions as required for surety bonds.  Any interest 
or earnings on the deposits are payable to the depositor.

I.  Notwithstanding the provisions of this Section, a proprietary school may 
not be required to post the surety bond if the school offers only programs 

that do not exceed four weeks in length, the school has been in continuous 
operation for at least five years, and the school has met all of the regulations 
and rules established by the board.

§3140.6.  Denial of license; hearings; appeal
A.(1)  If the commission recommends the denial of a license, the applicant 

shall be notified in writing no later than five business days after the 
recommendation.

(2)  An applicant who is recommended for a denial of a license may, within 
fourteen business days after receipt of notice of the denial, file with the 
commission a request for a hearing before the commission at its next regular 
meeting.  If a hearing is requested, the matter shall not be presented to 
the board until the hearing is held by the commission.  The applicant may 
appear in person or by counsel and may present evidence in support of the 
granting of the license.  Any interested person may appear and present oral 
and documentary evidence to the commission concerning the issuance of a 
license to the applicant.  Strict rules of evidence shall not apply.

(3)  The commission shall issue a statement not later than seven business 
days after the hearing giving reasons for its recommendation that a license 
be granted or denied.

(4)  A school may continue to operate until a final determination has been 
made regarding the issuance or denial of its license.

B.  If the board receives a recommendation from the commission that a 
license be denied, the applicant may provide a written request for a public 
hearing before the board at the time the recommendation is considered.  
If the board denies a license without a public hearing, the applicant may 
request a hearing at the next meeting of the board.

C.  An applicant for a license who is dissatisfied with the ruling of board after 
public hearing may file a written appeal to the district court for the parish in 
which the applicant resides within ninety days after receipt of a notice of the 
final determination of the board.  Written notice of the appeal shall be served 
on the presiding officer of the board, stating the reasons therefor.

D.  A new license shall not be issued to a school if any owner of the school 
has been or is an owner of a proprietary school that failed to make student 
tuition refunds in the manner provided by the tuition refund guidelines and 
any applicable provisions of state and federal law or regulation.

§3140.7.  Revocation of license; causes; appeal; injunction; subpoena power
A.  The board, upon the recommendation of the commissioner of higher 

education or the commission, may suspend, revoke, or cancel any license 
issued by it or place certain specified conditions upon the continued 
operation of the school.

B.  A decision to suspend, revoke, or cancel any license or to place certain 
specified conditions upon the continued operation of a school shall require 
a favorable vote by at least two-thirds of the total membership of the board.

C.  A school with a suspended license may continue to provide instruction to 
students already enrolled in a course but shall not enroll new students.  The 
suspension shall remain in effect until the deficiency causing the suspension 
has been remedied.

D.  The commission may recommend to the board that the license of a school 
be suspended, revoked, cancelled, or restricted for any of the following 
reasons:

(1)  Signing of a license application or holding of a solicitor permit by a 
person who has pleaded guilty to a felony or has been found guilty of a felony.

(2)  Failure to comply with a commitment made in an application for a 
license.

(3)  Failure to comply with the provisions of this Chapter.
(4)  Failure to maintain sufficient financial resources as evidenced by 

applicable financial information or letter of credit reflecting solvency.
(5)  Acceptance or use by the owner of any school of the services of a solicitor 

who does not hold a permit required by this Chapter.
(6)  Failure to comply with any rule or regulation adopted by the board.
(7)  Use by an employee, solicitor, or representative of a school, with the 

knowledge of the owner, of fraud or misrepresentation in procuring the 
enrollment of a student or if an incident is called to the attention of the 
owner, failure by the owner to take remedial steps including restitution of 
fees collected and expenses incurred by the prospective student.

(8)  Failure on the part of the school to comply with every contract and 
agreement made and entered into by it or by its representative with a student.

(9)  Use by a school or any school representative of deceptive or fraudulent 
advertising in any form.

(10)  Violation of a provision of this Chapter by a school owner.
(11)  Filing of false information with the commission, the commissioner of 

higher education, or the board by an owner of a school or by any holder of a 
license or a permit issued pursuant to this Chapter.

(12)  Failure of the owner of the school to notify the commission in writing 
of the withdrawal of accreditation or approval.

(13)  Failure to provide facilities or equipment for offering courses of 
instruction in a safe and sanitary condition.

(14)  Failure to provide the equipment described in the application.
(15)  Offering an unapproved program.
E.  The commission shall hold a hearing prior to making a recommendation 

to the board for the revocation of a license.
F.  The board shall notify a licensee of its decision to suspend, revoke, or 

cancel a license.  At any time within thirty days prior to the revocation or 
conditioning of a license, the board shall afford the holder an opportunity 
to be heard in person or by counsel.  Strict rules of evidence shall not apply.

G.  Within thirty days prior to the date set for a hearing on suspension, 
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revocation, or restriction, the board shall notify the licensee in writing of the 
date and purpose of the hearing and the grounds for the action contemplated.

H.  The board shall suspend the license of any school that:
(1)  Fails to pay required fees or annually submit updated information on 

changes in staff and school programs, not less than thirty days prior to the 
expiration date of its license.

(2)  Is no longer covered by a surety bond or certificate of deposit.
I.  Any final decision or determination of the board may be appealed to 

the district court for the parish in which the applicant resides within ninety 
days after receipt of written notice from the board of the final determination.  
Written notice of the appeal shall be served on the presiding officer of the 
board, stating the reasons therefor.

§3140.8.  Prohibited acts; penalty; injunctive relief
A.  It shall be unlawful for any owner of a school or a representative of a 

proprietary school offering courses of instruction in this state to:
(1)  Operate the school without a valid license.
(2)  Operate the school without a valid surety bond or certificate of deposit 

as required by this Chapter.
(3)  Use advertising designed to mislead or deceive prospective students.
(4)  Accept a contract from a solicitor who does not hold a valid permit 

issued in accordance with this Chapter.
(5)  Violate any provisions of this Chapter.
B.  It shall be unlawful for any person selling or offering to sell courses of 

instruction in this state to:
(1)  Solicit a prospective student without holding a valid permit as required 

by this Chapter.
(2)  Solicit a prospective student without having a surety bond or certificate 

of deposit as required by this Chapter.
(3)  Use fraud or misrepresentation in procuring a student’s enrollment.
(4)  Violate any provisions of this Chapter.
C.  Any owner, school employee, or solicitor who is found guilty of any act 

prohibited by this Chapter shall be guilty of a misdemeanor and shall be 
fined an amount not to exceed five hundred dollars.  Each day a violation 
continues shall constitute a separate offense.

D.  If the commissioner of higher education or the commission has probable 
cause to believe that any owner of a proprietary school or any solicitor who 
sells or offers to sell any course of instruction has committed any of the 
acts prohibited by this Chapter, the commissioner of higher education shall 
petition a court of competent jurisdiction for an injunction against the school 
or solicitor.

§3140.9.  Complaints; investigations; hearings; judicial review
A.  Based on information gathered from its investigation of complaints as 

provided in this Chapter, the commission shall determine whether a violation 
of the provisions of this Chapter or rules of the board has occurred.  The 
commission shall send a notice of the violation to the school or to the solicitor 
specifying the violation, the remedy proposed, and the procedure by which 
an administrative hearing may be requested.

B.  For purposes of an investigation or hearing, the commission may 
administer oaths and affirmations, subpoena witnesses, compel their 
attendance, take evidence, and require the production of any records which 
the commission deems relevant or material to the investigation or hearing.

C.  If a party fails or refuses to obey a subpoena or to comply with a request 
for information, the board or the commission may make application to the 
Nineteenth Judicial District Court which shall have jurisdiction to issue an 
order requiring the party involved to appear before the board, to produce 
evidence, or to give testimony touching on the matter under consideration.  
Any failure to obey an order of the court may be punished by the court as 
contempt.

D.  Following an opportunity for a hearing, the commission shall transmit 
its findings and recommendations to the board.  The board shall review the 
findings and recommendations of the commission and shall render a written 
decision.  The board shall consider the record of proceedings conducted 
before the commission and may accept, reject, or modify the recommendations 
of the commission and may provide for corrective action including but not 
limited to restitution orders and fines, which fines shall not exceed five 
hundred dollars per violation.

E.  Any party aggrieved by any decision or order of the commission or board 
may seek judicial review.

F.  No cause of action shall exist against any student who in good faith 
makes a complaint, cooperates in the investigation by the commission, or 
participates in judicial proceedings and each student shall have immunity 
from civil or criminal liability that might otherwise be incurred or imposed.  
This immunity from liability shall not extend to any person who makes a 
complaint known to be false or with reckless disregard for the truth of the 
complaint.

§3140.10.  Cessation of operations
A.(1)  If a licensed proprietary school makes a determination to cease 

operations it shall provide formal written notice to the board at least thirty 
days prior to the date it will cease operations.

(2)  Cessation of operations shall mean the cessation of all instructional and 
business operations directly related to the offering of education and training 
as authorized under the provisions of this Chapter, with no reasonable 
prospect of resuming operations.

B.  The notice, at a minimum, shall provide the following:
(1)  Teach-out plans for current students.  The teach-out school shall not be 

liable for any refunds to a transfer student.

(2)  Commencement ceremony plans, if the school has offered a ceremony, 
for each student who has or will complete all requirements for graduation 
prior to the date operations cease.

(3)  Student notification plans regarding cessation of operations, teach-out 
options, and commencement activities, if applicable.

(4)  Plans for transferring student records to the board.
(5)  Other information required by the board.
C.  If a school ceases operations, the board may authorize the seizure and 

sale at public auction of all unsecured assets of the school, with all proceeds 
to be deposited in the Proprietary School Student Protection Fund.

§3140.11.  Proprietary School Student Protection Fund
A.  There shall be established in the state treasury as a special permanent 

fund the Proprietary School Student Protection Fund.  Following compliance 
with the requirements of Article VII, Section 9(B) of the Constitution of 
Louisiana relative to the Bond Security and Redemption Fund, all monies 
generated pursuant to the provisions of this Section shall be deposited into 
the Proprietary School Student Protection Fund, and monies in this fund 
shall be used solely to make refunds of unearned tuition as provided in this 
Chapter.  The monies in the fund shall be invested by the state treasurer in 
the same manner as for the state general fund and interest earned on the 
investment of these monies shall be credited to the fund.  All unexpended 
and unencumbered monies in the fund at the end of a fiscal year shall remain 
in the fund and be available for expenditure in the next fiscal year.  The 
legislature shall make yearly appropriations from the fund to the board for 
the purposes of the proprietary school student protection program.

B.(1)  Each licensed proprietary school shall make payments to the 
Proprietary School Student Protection Fund.  The first payment to the fund 
by a school shall be one thousand dollars and shall accompany application 
for licensure. Beginning one year after licensure by the board and annually 
thereafter, the annual payment shall be determined based on the graduated 
schedule as provided in this Paragraph.  If the gross tuition collected by 
a school during the first assessment period after licensure requires an 
adjustment, the adjustment shall be made in accordance with the applicable 
provisions of this Section.

PROPRIETARY SCHOOL STUDENT PROTECTION FUND SCHEDULE
Gross Tuition Collected During Annual Payment

Assessment Period
$1-24,999   $200.00
$25,000 - 49,999 $250.00
$50,000 - 99,999 $300.00
$100,000 - 199,999 $400.00
$200,000 - 299,999 $500.00
$300,000 - 399,999 $600.00
$400,000 - 499,999 $700.00
$500,000 - 749,999 $1,000.00
$750,000 - 999,999 $1,250.00
$1,000,000 - 1,499,999 $1,500.00
$1,500,000 - and above $2,000.00

(2)  All payments to the Proprietary School Student Protection Fund 
shall be made payable to the “Student Protection Fund”. Except in cases 
of overpayment, all payments to the Proprietary School Student Protection 
Fund shall be nonrefundable.

(3)  Nontuition revenues and all income generated from contract training 
services shall be exempt from the calculation of a school’s gross tuition 
revenues.

(4)  Payments required pursuant to this Section shall be a condition of 
doing business in the state and failure to make a payment within thirty days 
following the date on which it is due shall result in the loss of licensure as 
granted under the provisions of this Chapter.  The commission shall provide 
written notice of the required payment to each school not less than thirty 
days prior to the due date of the payment.

(5)  If an audit of tuition revenues conducted by the board determines that 
a school has paid into the Proprietary School Student Protection Fund an 
amount less than was required, the school shall pay the amount required to 
the commission within thirty days of receipt of written notice from the board 
of the amount of the underpayment.

(6)  If an audit of tuition revenues conducted by the board determines 
that a school has paid into the Proprietary School Student Protection Fund 
an amount more than was required, subsequent payment or payments by 
the school shall be appropriately credited by the commissioner of higher 
education or his designee until the credited payment or payments equal the 
amount of the overpayment.

C.  Forms developed and provided annually to calculate payments due the 
Proprietary School Student Protection Fund shall be completed by the school 
and submitted annually to the commission.  The school director or persons 
designated to sign on his behalf shall attest that the information provided is 
correct and complete.

D.  Claims against the fund shall be considered from currently enrolled 
students only when there is a lack of availability for that student to transfer 
for the time remaining in his course of study at no additional cost to a similar 
program within the student’s local area as determined by the commission or 
other teach-out options.

E.  A school shall inform its students in writing of their rights under the 
provisions governing the Proprietary School Student Protection Fund.

F.  Any student enrolled in a proprietary school licensed under the provisions 
of this Chapter who is unable to complete a course or unit of instruction at 
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a school because of cessation of operation of the school and who has paid 
tuition for the course or unit of instruction may make application to the board 
for a refund of tuition from the Proprietary School Student Protection Fund 
to the extent that the fund exists or has reached the level necessary to pay 
outstanding approved claims.

G.(1)  Application for refund shall be made on forms provided by the board 
after determination of cessation of operation of the school.

(2)  In applying for a refund pursuant to the provisions of this Section, a 
student shall specify all sources and amounts of tuition which were paid on 
the student’s behalf.

H.(1)  Upon application, the board shall determine whether the applicant 
is unable to complete a course or unit of instruction because of the cessation 
of operation of the school to which tuition has been paid. The board may 
summon by subpoena any person, records, or documents pertinent to the 
making of a determination regarding cessation of operation.

(2)  If the board finds that the applicant is entitled to a tuition refund 
because of the cessation of operation of the school, the board shall determine 
the amount of an appropriate refund which shall be equal to or a portion of 
the tuition paid for the uncompleted course or unit of instruction.  The board 
shall direct the commission to pay the refund to the applicant or persons, 
agencies, or organizations indicated by the applicant who has paid tuition on 
the student’s behalf.  If the student is a minor, payment shall be made to the 
student’s parent or legal guardian.

(3)  Each recipient of a tuition refund made in accordance with the provisions 
of this Section shall assign all rights to the state of any action against the 
school or its owner or owners for tuition amounts reimbursed pursuant to this 
Section.  Upon assignment, the board may take appropriate action against the 
school or its owner or owners in order to reimburse the Proprietary School 
Student Protection Fund for any expenses or claims that are paid from the 
fund and to reimburse the state for the reasonable and necessary expenses 
in undertaking the action.

I.  A claim shall be made against the fund only if it arises out of the cessation 
of operation and after claims are made against the surety bond or other 
school financial resources.

J.  The board shall adopt necessary rules and regulations based on 
recommendations from the commission providing for the cessation of 
payments into the Proprietary School Student Protection Fund by schools 
licensed under the provisions of this Chapter upon the fund balance reaching 
a minimum of eight hundred thousand dollars and for the resumption of 
payments into the fund whenever the fund balance is less than seven hundred 
fifty thousand dollars.

K.(1)  Notwithstanding the provisions of Subsection A of this Section, 
there is hereby established a special account within the Proprietary School 
Student Protection Fund to be known as the Proprietary School Student 
Records and Administration Account, hereafter in this Subsection referred 
to as the “administration account”.  Any balance in the Proprietary School 
Student Protection Fund on July 1, 2000, that exceeds eight hundred thousand 
dollars, as provided in Subsection J of this Section, shall be deposited into 
the administration account.  All interest earned on the fund after July 1, 2000, 
shall be deposited in the administration account.  All deposits made to the 
Proprietary School Student Protection Fund after July 1, 2000, shall be made 
in accordance with the provisions of this Section.

(2)  Amounts from the administration account shall be pledged and dedicated 
solely and exclusively for costs associated with board functions as they relate 
to the administration of proprietary schools and for the creation of a digital 
student records management system.

§3140.12.  Administration
A.  All funds collected from proprietary schools licensed pursuant to 

this Chapter, except payments made to the Proprietary School Student 
Protection Fund, shall be used exclusively for implementing and otherwise 
administering the provisions of this Chapter.  The board shall annually 
update the commission regarding all funds collected and all expenditures 
made pursuant to the provisions of this Chapter.

B.  The board shall assign employees to implement and administer the 
provisions of this Chapter.  The duties and responsibilities of the employees 
shall be determined by the commissioner of higher education, subject to the 
approval of the board, but shall include responsibility for all administrative, 
clerical, legal, and financial matters associated with the licensing, monitoring, 
and evaluation of proprietary schools governed by this Chapter and with the 
operation of the commission.

§3140.13.  Solicitor permits
A.(1)  No person shall sell any course of instruction offered by a proprietary 

school or solicit students in this state unless he first applies for and obtains 
a permit as a solicitor.

(2)  If the solicitor represents more than one school, he shall obtain a 
separate permit for each school he represents.

(3)  Each permit shall be valid for one year from the date of issue.
(4)(a)  The fee for each permit and each renewal shall be one hundred 

dollars.
(b)  All fees collected for the issuance or renewal of permits required by this 

Section shall be retained by the board solely for administering the provisions 
of this Chapter and no part thereof shall revert to the state general fund at the 
end of any fiscal year.

B.  The application for a permit shall be made on forms furnished by the 
board.

C.(1)  Each application shall be accompanied by a surety bond acceptable to 

the board in the sum of one thousand dollars.  The bond shall be continuous.  
The bond shall be issued by a solvent surety authorized to do business in 
this state, shall be filed with the commissioner of higher education, and shall 
be conditioned to provide indemnification to any student suffering loss as a 
result of any fraud or misrepresentation used by the solicitor in procuring 
his enrollment.  The bond may be provided by a solicitor for a school or by 
the school itself as a blanket bond covering each of its agents in the amount 
of one thousand dollars.

(2)  The liability of the surety on the bond for each solicitor covered shall 
not exceed the sum of one thousand dollars as an aggregate for all students 
for all breaches of the conditions of the bond by the solicitors.  The bond shall 
be subject to a ten-year prescriptive period for actions or breach of contract.

(3)  The surety of any bond may cancel the same upon giving thirty days 
written notice to the commission and the board and, upon giving notice, 
shall be relieved of liability for any breach of condition occurring after the 
effective date of the cancellation.

(4)  Each application for renewal of a permit shall be accompanied by a 
surety bond as provided in this Section.

D.  The board shall take action on all permits applied for in accordance 
with the provisions of this Section within sixty days after receipt of the 
application.

E.  Upon approval of a permit application, the board shall issue a permit 
in the form of an identification card to the solicitor which shall contain his 
name, address, and permit number, the name and address of his employing 
school, and certification that the person whose name appears on the card is 
an authorized solicitor of the school. The identification card shall be carried 
by and displayed by the solicitor at all times that he is soliciting or seeking to 
enroll students. 

F.(1)  Any permit issued to a solicitor may be revoked by the board if the 
holder of the permit solicits or enrolls students through fraud, deception, or 
misrepresentation, or other cause as provided by board rule.

(2)  The board shall notify the permit holder in writing of its decision to revoke 
his permit. At any time within thirty days prior to revocation, upon request 
of the solicitor, the commission shall afford the solicitor an opportunity to be 
heard in person or by counsel. Strict rules of evidence shall not apply.  On 
or before thirty days prior to the date of the hearing, the commission shall 
notify the aggrieved solicitor of the date and purpose of the hearing and the 
grounds for the contemplated revocation of the permit.  The action of the 
commission shall be determined by a vote of a majority of the members of the 
commission and ratified by a majority vote of the board. Any final decision of 
the commission may be appealed to the board.

§3140.14.  Recovery on contracts
No recovery shall be had on any contract for or in connection with a course of 

instruction by any owner selling or administering a course if the solicitor for 
the owner was not the holder of a valid permit as required by the provisions 
of this Chapter at the time the contract was negotiated or the course sold. 

§3140.15.  Student records
A.  Each school shall maintain accurate and complete records on each 

student enrolled in the school.
B.  Each school shall keep records of:
(1)  The student’s name and permanent address.
(2)  The date the student began instruction at the school.
(3)  The student’s enrollment agreement.
(4)  The student’s academic transcript data, including the date of last 

instruction or of program completion.
(5)  Financial records showing all tuition amounts paid to the school by or 

on behalf of a student.
(6)  Other information required by the board.
C.  The records shall be kept current and on file at the school and be 

available for inspection by the commissioner of higher education or his 
designee upon request.

D.  If a school ceases operations, the records shall be transferred 
electronically in a secure format, unless the board approves transfer by hard 
copy, to the board within ten days of cessation of operation. If records are  
seized  or confiscated by those legally authorized, a copy of all records of 
students affected by the cessation of operation shall be sent to the board.

§3140.16.  Advertising
No owner of a school or solicitor for a school shall publish or cause to be 

published any advertising materials until the owner or solicitor obtains a 
valid license or a permit issued in accordance with the provisions of this 
Chapter.

§3140.17.  Occupational degree granting status
A.  The board shall approve or disapprove occupational degree proposals 

submitted by licensed proprietary schools under its jurisdiction.
B.  A proprietary school shall be eligible for degree granting status for 

occupational degrees if it is:
(1)  Licensed by the board.
(2)  Domiciled in the state of Louisiana.
(3)  Accredited by a regional or national accrediting agency recognized by 

the United States Department of Education.
C.(1)  The board shall revoke the occupational degree granting status of a 

proprietary school which has its accreditation withdrawn.
(2)  A proprietary school that has its accreditation withdrawn shall 

immediately notify the board of the withdrawal of accreditation.
D.  Approved and licensed proprietary schools shall award a nonacademic 

degree entitled “Associate in Occupational Studies”. All advertising, 
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recruiting, and publications shall state clearly that the occupational 
degree awarded is nonacademic and does not imply, promise, or guarantee 
transferability.

E.  Each student admitted to an occupational degree program in an 
accredited proprietary school shall be required to:

(1)  Possess a high school diploma or equivalent.
(2)  Complete a minimum of two years, four semesters, or six quarters of 

course work for each degree program.
F.  Each occupational degree program shall meet the following minimum 

requirements:
(1)  Seventy-five percent of the course of study in the program shall be in a 

specific occupational area.
(2)  Each course of study shall be composed of the minimum hours required 

by the accrediting agency recognized by the United States Department of 
Education.

Section 2.  R.S. 36:651(L) and 801.5(A) are hereby amended and reenacted to 
read as follows: 

§651.  Transfer of boards, commissions, departments, and agencies to 
Department of Education; boards, commissions, and agencies within 
Department of Education

*   *   *
L. The Advisory Commission on Proprietary Schools (R.S. 17:3141.1 17:3140.1 

et seq.) is placed within the Department of Education and shall exercise and 
perform its powers, duties, functions, and responsibilities in the manner 
provided in R.S. 36:801.5.

*   *   *
§801.5.  Transfer; Advisory Commission on Proprietary Schools; Louisiana 

Health Works Commission; Nursing Supply and Demand Council; Simulation 
Medical Training and Education Council for Louisiana

A.  The agency placed within the Department of Education by the 
provisions of R.S. 36:651(L) shall exercise all powers, duties, functions, and 
responsibilities provided or authorized for such agency by the constitution 
and laws, and particularly the provisions of R.S. 17:3141.1 through 3141.19 R.S. 
17:3140.1 et seq., and shall exercise all such powers, duties, functions, and 
responsibilities in the manner and to the extent so provided or authorized.  The 
agency shall be under the jurisdiction of the Board of Regents, and the Board 
of Regents shall have such powers, duties, functions, and responsibilities 
relative to the agency as otherwise provided by law. All personnel employed 
or assigned to administer and implement the powers, duties, functions, and 
responsibilities of the agency shall be employees of the Board of Regents. 
Except as otherwise provided by law, the Board of Regents shall perform and 
administer all functions of the agency which are in the nature of accounting 
and budget control, procurement and contract management, management 
and program analysis, data processing, personnel management, and grants 
management.

*   *   *
Section 3.  R.S. 17:3141.1 through 3141.19 are hereby repealed in their 

entirety.
Section 4.  The Louisiana State Law Institute shall place R.S. 17:3140.1 

through 3140.17 as enacted by this Act in Chapter 24-A of the Louisiana 
Revised Statutes of 1950.

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 438
- - -

SENATE BILL NO. 36
BY SENATOR MILLS Prefiled Pursuant to Article III, 
Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT
To enact Subpart C of Part II of Chapter 11 of Title 40 of the Louisiana Revised 

Statues of 1950, to be comprised of R.S. 40:2115.31 through 2115.33, relative 
to emergency departments; to provide for legislative intent; to provide 
for definitions; to provide for a prohibition on freestanding emergency 
departments; to provide for licensure of hospital off-campus emergency 
departments; to provide for geographical prohibitions within rural hospital 
primary service areas; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  Subpart C of Part II of Chapter 11 of Title 40 of the Louisiana 

Revised Statues of 1950, comprised of R.S. 40:2115.31 through 2115.33, is 
hereby enacted to read as follows: 

SUBPART C. EMERGENCY DEPARTMENTS
§2115.31. Legislative intent
A. The legislature finds and declares that in order to protect the health and 

welfare of the public it is imperative to regulate and control entities that hold 
themselves out to the public as providing emergency medical care.

B. The legislature further finds and declares that emergency medical services 
should be provided in a licensed hospital.

C. The legislature finds and declares that rural hospitals are an essential part 
of our state’s healthcare delivery safety net and their sustainability warrants 
protections from competing offsite emergency departments with no inpatient 
hospital services encroaching into their primary service area.

§2115.32. Emergency department; definitions
For purposes of this Subpart, the following definitions shall apply:
(1) “Department” means the Louisiana Department of Health.
(2) “Emergency medical services” means those medical services necessary to 

screen, evaluate, and stabilize an emergency medical condition of recent onset 
and severity, including severe pain, that would lead a prudent layperson, acting 
reasonably and possessing an average knowledge of health and medicine, to 
believe that the absence of immediate medical attention could reasonably be 
expected to result in placing the health of the individual in serious jeopardy, 
serious impairment to bodily function, or serious dysfunction of any bodily 
organ or part.

(3) “Freestanding emergency department” means a healthcare facility that 
holds itself out to the public as providing emergency medical services and is 
not licensed as part of the main campus of a hospital or as an off-site campus of 
a hospital.

(4) “Healthcare facility” means a facility, including but not limited to a 
hospital, or an office where a healthcare provider furnishes care to patients for 
health needs or medical conditions.

(5) “Healthcare provider” means a person who is licensed, certified, or 
otherwise authorized by the laws of this state to provide healthcare or medical 
treatment in the ordinary course of business or practice of a profession.

(6) “Hospital” means an entity as defined in R.S. 40:2102(2).
(7) “Off-site campus” means all licensed premises where emergency, 

inpatient, or outpatient hospital services are provided and that are not a part of 
or adjoining to the main hospital building or grounds. For licensing purposes, 
an off-site campus shall be located within thirty-five miles of the main hospital 
campus.

(8) “Rural hospital” means an entity as defined in R.S. 40:1189.3(7) or, for 
purposes of this Subpart, a hospital that is in a parish with a population of 
greater than seventy thousand but less than ninety thousand as of the latest 
federal decennial census.

§2115.33. Emergency department; licensure; prohibitions
A. Each emergency department operating in Louisiana shall be licensed by 

the department as a part of a hospital under the Hospital Licensing Law, R.S. 
40:2100, et seq., either as a part of the hospital’s main campus or as a separate 
off-site campus of an existing licensed hospital.

B. Freestanding emergency departments shall be prohibited in Louisiana.
C. The department shall not issue a license to any off-site campus emergency 

department within the primary service area of a rural hospital. For purposes 
of this Section, “primary service area” for a rural hospital created or ratified 
pursuant to laws providing for hospital service districts, R.S. 46:1051 et seq., 
shall be coterminous with the boundaries of its hospital service district. For 
all other rural hospitals, the primary service area shall have the same meaning 
as set forth in R.S. 37:1307(6). However, the prohibition in this Subsection shall 
not apply to a nonprofit licensed hospital that complies with the provisions of 
Subsection A of this Section and that has obtained a building or construction 
permit for a new off-site campus or hospital prior to April 1, 2019. 

Approved by the Governor, June 11, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 439
- - -

SENATE BILL NO. 116
BY SENATOR HENSGENS Prefiled Pursuant to Article III, 

Section 2(A)(4)(b)(i) of the Constitution of Louisiana.
AN ACT

To amend and reenact R.S. 9:155 and to enact R.S. 51:51(G), relative to 
unclaimed or abandoned property; to provide for the transfer of certain 
going-out-of-business sale license deposits to the unclaimed property 
division of the Department of the Treasury; to provide for an effective date; 
and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 9:155 is hereby amended and reenacted to read as follows:
§155.  Contents of safe deposit box or other safekeeping depository
A.  Intangible property held in a safe deposit box or other safekeeping 

depository in this state in the ordinary course of the holder’s business, and 
proceeds resulting from the sale of the property permitted by other law, shall 
be presumed abandoned if it remains unclaimed by the owner for more than 
five years after expiration of the lease or rental period on the box or other 
depository.

B.(1)  Military medals and all associated documents held in a safe deposit 
box or other safekeeping depository in this state in the ordinary course of the 
holder’s business shall be presumed abandoned if it remains unclaimed by the 
owner for more than five years after expiration of the lease or rental period on 
the box or other depository.

(2)  Military medals and all associated documents presumed abandoned 
pursuant to this Subsection shall be forwarded by the holder to the Louisiana 
Department of Treasury, unclaimed property division.

(3)  The Louisiana Department of Treasury, unclaimed property division, 
may enter into an agreement with the Louisiana Department of Veterans 
Affairs whereby the Department of Veterans Affairs may store and locate the 
appropriate owners for the return of the abandoned military medals and all 
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associated documents.
Section 2.  R.S. 51:51(G) is hereby enacted to read as follows:
§ 51. Holding of deposit

*   *   *
G. Any deposit remaining in the consumer protection section which was 

received more than three hundred sixty-five calendar days prior to July 1, 
2018, shall revert to the unclaimed property division of the Department of the 
Treasury in the name of the licensee and the consumer protection section. The 
provisions of Subsections E and F of this Section shall apply to such deposit.

Section 3. This Act shall become effective July 1, 2019. 

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 440
- - -

SENATE BILL NO. 159
BY SENATOR DONAHUE Prefiled Pursuant to Article III, Section 2(A)(4)(b)

(i) of the Constitution of Louisiana.
AN ACT

To amend and reenact R.S. 24:513(D)(4)(b), relative to audits; to provide for 
the duties of the legislative auditor; to provide for review and reports on 
cost recovery budget request forms completed by certain budget units; to 
provide for an effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 24:513(D)(4)(b) is hereby amended and reenacted to read as 

follows:
§513. Powers and duties of legislative auditor; audit reports as public 

records; assistance and opinions of attorney general; frequency of audits; 
subpoena power

*   *   *
D.  In addition, the legislative auditor shall perform the following duties 

and functions:
*   *   *

(4)(a) *   *   *
(b) The legislative auditor shall conduct a performance audit on each 

statutory dedication that includes a fee for service review the cost recovery 
budget request forms completed for each budget unit in the executive branch 
of state government as provided in R.S. 39:32 at least once every four years 
to determine if the fees are adequate to cover the costs associated with the 
service. The legislative auditor shall report his findings to the Joint Legislative 
Committee on the Budget.

*   *   *
Section 2.  This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval. 

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 441
- - -

SENATE BILL NO. 190
BY SENATOR CHABERT Prefiled Pursuant to Article III, Section 2(A)(4)(b)

(i) of the Constitution of Louisiana.
AN ACT

To amend and reenact R.S. 49:214.5.1(B)(10) and (15) and (C), and to enact R.S. 
49:214.5.1(D), relative to the Coastal Protection and Restoration Authority 
Board; to provide for its membership; to provide for qualification of 
designees; to add members; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 49:214.5.1(B)(10) and (15) and (C) are hereby amended and 

reenacted and R.S. 49:214.5.1(D) is hereby enacted to read as follows:
§214.5.1. Coastal Protection and Restoration Authority Board

*   *   *
B. The Coastal Protection and Restoration Authority Board shall consist of 

the following members:
*   *   *

(10)  Seven Eight members who shall be appointed by the governor, 
in consultation with the Police Jury Association of Louisiana and the 
Association of Levee Boards of Louisiana, from nominations submitted by 
levee districts located in whole or in part in the coastal area, from legislators 
who represent districts in whole or in part in the coastal area, and from 
parish governing authorities located in whole or in part in the coastal area. 
The appointees shall be residents of the coastal area and shall be appointed 
on a proportional basis in such a manner as to reflect the population and land 
area of the parishes located in whole or in part in the coastal area. However, 

there shall be at least two appointees who reside in the area of the coastal 
area located west of the Atchafalaya River and at least two appointees who 
reside in the area of the coastal area located east of the Atchafalaya River. 
There shall be at least one appointee who is a resident from each of the following 
hydrologic basins established by the Coastal Wetlands Planning, Protection, 
and Restoration Act, 16 U.S.C. 3951 et seq:

(a)  Pontchartrain Basin.
(b)  Breton Sound or Mississippi Delta Basins.
(c)  Baratarian Basin.
(d)  Terrebonne Basin.
(e)  Atchafalaya Basin.
(f)  Mermentau Basin or Teche/Vermilion Basin.
(g)  Calcasieu/Sabine Basin.

*   *   *
(15) The lieutenant governor or his designee who is an employee of the office 

of lieutenant governor.
C. Any member of the board who represents a political subdivision shall 

recuse himself from deliberations and from voting on any matter concerning 
the taking of action against that political subdivision for lack of compliance 
with the plan.

C. D. The executive assistant shall serve as chairman and shall develop 
procedures for the operation of the board.

Section 2. This Act shall become effective on January 13, 2020. 

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 442
- - -

SENATE BILL NO. 223
BY SENATOR ALLAIN 

AN ACT
To amend and reenact R.S. 47:287.732(B)(1), 293(10), and 1675(G), and to enact 

R.S. 47:287.732(B)(6), 287.732.2, 293(9)(a)(xviii), 297.14, and 1675(F)(4), relative 
to income taxation of Subchapter S corporations and other flow-through 
entities; to reduce the tax rates applicable to the income of Subchapter S 
corporations that elect to be taxed at the corporation level; to authorize 
certain flow-through entities not taxed as corporations to elect to file as 
corporations for state income tax purposes; to provide for a modification 
to exclude certain Subchapter S corporation and flow-through income from 
income subject to state individual income tax; to provide for tax credits 
earned by Subchapter S corporations and other flow-through entities; and 
to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.  R.S. 47:287.732(B)(1), 293(10), and 1675(G) are hereby amended 

and reenacted and R.S. 47:287.732(B)(6), 287.732.2, 293(9)(a)(xviii), 297.14, and 
1675(F)(4) are hereby enacted to read as follows:

§287.732. S Corporations
*   *   *

B. S corporation exclusion. This Subsection provides an exclusion to 
corporations classified as S corporations under federal law for the taxable 
year, as follows:

(1) In computing Louisiana taxable income pursuant to this Part, an S 
corporation that does not make an election pursuant to R.S. 47:287.732.2 may 
exclude such percentage of its Louisiana net income for the taxable year as 
is provided in R.S. 47:287.732(B)(2).

*   *   *
(6) S corporations that elect to pay tax at the corporation level pursuant to R.S. 

47:287.732.2 shall not be eligible for this exclusion.
*   *   *

§287.732.2.  Election for S corporations and other flow-through entities
A.(1) Any S corporation or entity taxed as a partnership for federal income tax 

purposes may elect to be taxed and to comply with this Part in the same manner 
as if the entity had been required to file an income tax return with the Internal 
Revenue Service as a C corporation. S corporations that make this election shall 
not be eligible for the exclusion provided in R.S. 47:287.732.

(2) The election shall be made in writing and may be made at any time during 
the preceding taxable year, or at any time during the taxable year and on or 
before the fifteenth day of the fourth month after the close of the taxable year. 
The secretary may treat an election made after the fifteenth day of the fourth 
month after the close of the taxable year as timely made for the taxable year 
if the secretary determines that there was reasonable cause for the failure to 
make the election timely.

(3) The election shall be effective for the taxable year of the entity for which 
it is made and for all succeeding taxable years of the entity, until the election is 
terminated by the secretary.

(4)(a) An entity that has made an election pursuant to this Section may apply 
to the secretary for termination of the election if shareholders, partners, or 
members holding more than one-half of the ownership interest in the entity on 
the day on which the revocation is requested consent to the revocation request.

(b) The secretary may terminate an entity’s election if the entity shows a 
material change in circumstances. A significant change in federal tax law may 
be considered by the secretary as a material change in circumstances.
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B. Notwithstanding any provision of law to the contrary, the tax on the 
Louisiana taxable income of every entity that makes the election pursuant to 
this Section shall be computed at the rates of:

(1) Two percent upon the first twenty-five thousand dollars of Louisiana 
taxable income.

(2) Four percent upon the amount of Louisiana taxable income above twenty-
five thousand dollars but not in excess of one hundred thousand dollars.

(3) Six percent upon the amount of Louisiana taxable income above one 
hundred thousand dollars.

C. An entity that has made the election provided in this Section shall be 
allowed a deduction in an amount equal to the federal income tax the entity 
would have paid on its Louisiana net income for the taxable year if the entity had 
been required to file an income tax return with the Internal Revenue Service as 
a C corporation for the current and all prior taxable years, in accordance with 
federal law.

D. The secretary may require the electronic filing of tax returns or reports 
filed by entities making an election pursuant to this Section.

E. Unless otherwise provided in this Section, the provisions of this Part shall 
apply to all entities making an election pursuant to this Section.

F. Any entity filing a composite partnership return pursuant to R.S. 47:201.1 is 
prohibited from making the election pursuant to this Section for the same tax 
year.

*   *   *
§293. Definitions
The following definitions shall apply throughout this Part, unless the 

context requires otherwise:
*   *   *

(9)(a) “Tax table income”, for resident individuals, means adjusted gross 
income plus interest on obligations of a state or political subdivision thereof, 
other than Louisiana and its municipalities, title to which obligations vested 
with the resident individual on or subsequent to January 1, 1980, and less:

*   *   *
(xviii) The pass-through entity exclusion provided in R.S. 47:297.14.
(10) “Tax table income”, for nonresident individuals, means the amount of 

Louisiana income, as provided in this Part, allocated and apportioned under 
the provisions of R.S. 47:241 through 247, plus the total amount of the personal 
exemptions and deductions already included in the tax tables promulgated 
by the secretary under authority of R.S. 47:295, less the proportionate 
amount of the federal income tax liability, excess federal itemized personal 
deductions, the temporary teacher deduction, the recreation volunteer and 
volunteer firefighter deduction, the construction code retrofitting deduction, 
any gratuitous grant, loan, or other benefit directly or indirectly provided to a 
taxpayer by a hurricane recovery entity if such benefit was included in federal 
adjusted gross income, the exclusion provided for in R.S. 47:297.3 for S Bank 
shareholders, the deduction for expenses disallowed by I.R.C. Section 280C, 
salaries, wages or other compensation received for disaster or emergency-
related work rendered during a declared state disaster or emergency, the 
deduction for net capital gains, the pass-through entity exclusion provided 
in R.S. 47:297.14, and personal exemptions and deductions provided for in 
R.S. 47:294. The proportionate amount is to be determined by the ratio of 
Louisiana income to federal adjusted gross income. When federal adjusted 
gross income is less than Louisiana income, the ratio shall be one hundred 
percent.

*   *   *
§297.14. Flow-through entity exclusion
A.(1) In computing Louisiana tax table income, an individual shall exclude 

net income or losses received from an entity of which the individual is a 
shareholder, partner, or member provided that the entity properly filed a 
Louisiana corporation income tax return pursuant to R.S. 47:287.732.2 that 
included the net income or loss.

(2) No exclusion shall be allowed for any amount that is attributable to income 
that, for any reason whatsoever, will not bear the tax due pursuant to R.S. 
47:287.732.2.

B. A taxpayer whose federal individual income tax return is adjusted due to 
S corporation or partnership income or losses for which the taxpayer used this 
exclusion shall furnish a statement to the secretary, disclosing the nature and 
amounts of such adjustments within sixty days after the federal adjustments 
have been made and accepted by the taxpayer, provided that if the taxpayer does 
not receive a statement of the federal adjustments until after he accepts the 
adjustments, he shall have sixty days from the receipt of such statement within 
which to furnish the required statement to the collector. Paying the federal tax 
shown due or signing a consent to immediate assessment shall constitute an 
acceptance of the federal adjustments.

*   *   *
§1675. General administrative provisions for credits against income and 

corporation franchise tax
*   *   *

F. Credits granted, allocated, or transferred to entities not subject to 
Louisiana income tax or corporation franchise tax.

*   *   *
(4) The provisions of this Subsection shall not apply to entities that make 

an election pursuant to R.S. 47:287.732.2. Beginning with the taxable year for 
which the election is first made, the entity shall apply any credits earned at the 
entity level.

G. Credits granted or allocated to Subchapter S Corporations.
(1) Credits earned by, allocated to, or transferred to an S corporation during 

a year in which the corporation operated as a C corporation must shall be 
used at the corporation level.

(2)(a) Unless otherwise provided in the statute granting the credit, credits 
earned by, allocated to, or transferred to a corporation during a year in 
which the corporation operates as an S corporation do not flow through to 
the shareholders, but must shall be used at the corporation level unless the 
S corporation makes the annual election provided for in Subparagraph (b) of 
this Paragraph.

(b) Flow-through election for S corporations. An S corporation that earns 
or otherwise receives a tax credit through allocation or transfer during a 
year in which the corporation operates as an S corporation may annually 
elect to flow through the entire amount of the credit to its shareholders. The 
election may be made for each credit received by the S corporation and shall 
be made annually. The election shall be in writing and may not be revoked. 
S corporations that file their corporation income tax returns pursuant to R.S. 
47:287.732.2 shall not be eligible to make this flow-through election beginning 
with the taxable year for which the election is first made.

*   *   *
Section 2. This Act shall be effective for all tax years beginning on or after 

January 1, 2019.
Section 3. This Act shall become effective upon signature by the governor 

or, if not signed by the governor, upon expiration of the time for bills to 
become law without signature by the governor, as provided by Article III, 
Section 18 of the Constitution of Louisiana. If vetoed by the governor and 
subsequently approved by the legislature, this Act shall become effective on 
the day following such approval. 

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 443
- - -

HOUSE BILL NO. 578
BY REPRESENTATIVES MAGEE, ABRAHAM, AMEDEE, BAGLEY, 

BAGNERIS, BARRAS, BERTHELOT, BILLIOT, BISHOP, BOURRIAQUE, 
CHAD BROWN, CARMODY, CARPENTER, STEVE CARTER, CONNICK, 

COUSSAN, COX, CREWS, DAVIS, DEVILLIER, DUBUISSON, EDMONDS, 
EMERSON, FOIL, GAINES, GISCLAIR, HILFERTY, HOLLIS, HORTON, 
IVEY, JACKSON, JAMES, JEFFERSON, JENKINS, ROBERT JOHNSON, 
JONES, JORDAN, LACOMBE, NANCY LANDRY, LARVADAIN, LEBAS, 

LYONS, MARCELLE, MARINO, MIGUEZ, NORTON, PEARSON, PIERRE, 
RICHARD, SCHEXNAYDER, SEABAUGH, STAGNI, STEFANSKI, 
STOKES, THOMAS, WHITE, AND ZERINGUE AND SENATORS 

CHABERT, CORTEZ, LAMBERT, WARD, AND WHITE
AN ACT

To amend and reenact R.S. 39:91(B)(2), (3), and (4) and (C), to enact R.S. 
39:91(B)(5) through (8), (E) through (T), and 1367(E)(2)(b)(vii), and to repeal 
R.S. 39:91(E), R.S. 46:2691(A)(1)(b), and 2731(B)(2), relative to the Deepwater 
Horizon Economic Damages Collection Fund; to dedicate payments from 
the litigation to the Construction Subfund of the Transportation Trust Fund 
for transportation projects;  to authorize the proceeds from the Deepwater 
Horizon litigation to fund certain transportation projects; to authorize the 
State Bond Commission to securitize the state’s allocation of the economic 
damage settlement of the Deepwater Horizon oil spill litigation in order to 
fund certain transportation projects; to provide for the issuance of bonds; to  
provide for certain requirements and limitations on the issuance of bonds; 
to provide for a procedure to contest the validity of the issuance of the 
bonds; to provide for the rights of  bondholders; to authorize the issuance of 
refunding bonds; to provide relative to payments to the Budget Stabilization 
Fund; to provide for an effective date; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1.   R.S. 39:91(B)(2), (3), and (4) and (C) are hereby amended and 

reenacted and R.S. 39:91(B)(5) through (8), (E) through (T), and 1367(E)(2)(b)
(vii) are hereby enacted to read as follows: 

§91.  Deepwater Horizon Economic Damages Collection Fund
*   *   *

B.  All economic damages proceeds from the DWH litigation in excess of 
the first two hundred million dollars deposited in the Fiscal Year 2015-2016 
Deficit Elimination Fund shall be deposited by the treasurer as follows:

*   *   *
(2)  For Fiscal Year 2019-2020, forty-five Forty-five percent of each such 

receipt of economic damages proceeds to the Budget Stabilization Fund until 
that fund reaches the amount statutorily mandated by R.S. 39:94.

(3)  For Fiscal Year 2019-2020, forty-five Forty-five percent of each such 
receipt of economic damages proceeds to the Medicaid Trust Fund for the 
Elderly provided for in R.S. 46:2691 until an amount not to exceed seven 
hundred million dollars has been deposited into such fund.

(4)  For Fiscal Year 2019-2020, ten Ten percent of each such receipt of 
economic damages proceeds to the Health Trust Fund provided for in 
R.S. 46:2731 until an amount not to exceed thirty million dollars has been 
deposited into such fund.

(5) Beginning July 1, 2020, and each fiscal year thereafter through and 
including Fiscal Year 2034, in such amounts as remain after payment of 
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amounts due on bonds and related expenses as provided in the documents 
pursuant to which bonds were issued under the provisions of this Section, 
the state treasurer shall immediately transfer the annual payments of fifty-
three million three hundred thirty-three thousand three hundred thirty-
three dollars to the Construction Subfund of the Transportation Trust Fund. 
The economic damage proceeds shall be used, and the bonds issued by the 
State Bond Commission pursuant to this Section shall be issued, after paying 
the costs associated with the issuance of the bonds, solely and exclusively for 
the following projects and in the following amounts:

(a) For Fiscal Years 2021-2026,$25,000,000 
per year for Phase Two of the LA 1 Improvement
Project between Golden Meadow, La. and
Leeville, La. $150,000,000
(b) LA 415 Bridge at the Intracoastal Canal $125,000,000
(c) I-49 South $150,000,000
(d) LA. Highway 3241 from I-12 to Bush, La. $50,000,000
(e) I-49 North Inter-City Connector in Caddo Parish $100,000,000
(f) Acquisition of a New Cameron Parish Ferry $20,000,000
(g) On-System Bridge Program for the
replacement and rehabilitation program
for highway bridges on any federal-aid
system over waterways, other topographical
barriers, other highways, and railroads and
for replacement and rehabilitation of highway
bridges on state highways that are ineligible
for federal highway funding assistance $40,000,000
(h) Sugarhouse Road Extension/Eddie Williams
Boulevard to LA 43 Highway 1, Phase I and II $19,000,000
(i) Acquisition of Two Cranes for the Port of
New Orleans $20,000,000
(j) Hooper Road Widening from LA 3034 to LA 37 $15,000,000
(6) The dollar value listed, plus an amount equal to ten percent, together 

with other requirements including but not limited to costs of issuance, 
capitalized interest, if any, credit enhancement and related costs, is the 
maximum amount that may be financed for each of the following projects.

(7) The economic damage payments shall not be used by the Department of 
Transportation and Development for any project that is to be funded through 
Grant Anticipation Revenue Vehicle (GARVEE) bonds.

(8) Projects contained in this Section shall not be required to be included 
in the annual comprehensive capital budget nor obtain legislative approval 
as provided in R.S. 39:112(G).

C. (1) All unexpended and unencumbered monies in the Deepwater Horizon 
Economic Damages Collection Fund at the end of the fiscal year shall remain 
in the fund. The monies in the fund shall be invested by the state treasurer in 
the same manner as monies in the state general fund, and interest earned on 
the investment of monies shall be credited to the fund.

(2)(a) Appropriations from the Deepwater Horizon Economic Damages 
Collection Fund shall be limited to an annual amount not to exceed the 
estimated aggregate annual earnings from interest earned on the investment 
of monies in the fund and shall be made to the Board of Regents to be 
equitably allocated to public postsecondary education institutions in the 
state in accordance with Article VIII, Section 5(D)(4) of the Constitution of 
Louisiana.  The board may also distribute such appropriations to independent 
institutions for higher learning in accordance with R.S. 17:2053. 

(b)  The monies appropriated by the legislature and disbursed from the 
Deepwater Horizon Economic Damages Collection Fund shall not displace, 
replace, or supplant funding for higher education.  This Subparagraph shall 
mean that no appropriation for any fiscal year from the Deepwater Horizon 
Economic Damages Collection Fund shall be made for any purpose for 
which a general fund appropriation was made in the previous year unless 
the total appropriations for that fiscal year from the state general fund for 
such purpose exceed general fund appropriations for the previous year.  This 
Subparagraph shall in no way limit general fund appropriations in excess of 
the minimum amounts herein established.

Notwithstanding any provision of law to the contrary, and as a grant 
of power in addition to any other general or special law, the State Bond 
Commission, hereinafter referred to as the “commission”, on behalf of the 
Department of Transportation and Development, hereinafter referred to as 
the “department”, may issue bonds, notes, certificates, or other evidences 
of indebtedness, hereinafter collectively referred to as the “bonds”, for the 
purpose of funding the projects listed in R.S. 39:91(B)(5), and may pledge the 
economic proceeds received by the state from the Deepwater Horizon oil 
spill litigation for the payment of the principal and interest of such bonds. 
The commission is further authorized, in its discretion, to pledge all or any 
part of any gift, grant, donation, or other sum of money, aid, or assistance 
from the United States, the state, or any political subdivision thereof, unless 
otherwise restricted by the terms thereof, all or any part of the proceeds of 
bonds, credit agreements, instruments, or any other money of the commission, 
from whatever source derived, for the further securing of the payment of 
the principal and interest of the bonds. Any bonds issued pursuant to the 
provisions hereof shall constitute revenue bonds under Article VII, Section 
6 of the Constitution of Louisiana, and such bonds shall be payable solely 
from an irrevocable pledge and dedication of the economic damage proceeds 
received by the state from the Deepwater Horizon oil spill damages beginning 
in Fiscal Year 2021 and through Fiscal Year 2034, or other fees, rates, rentals, 
charges, grants, or other receipts or income derived by or in connection with 

an undertaking, facility, project, or any combination thereof, without a pledge 
of the full faith and credit of the state, hereinafter referred to as “revenues”.

*   *   *
E. In accordance with the provisions of Article VII, Section 9(A)(6) of the 

Constitution of Louisiana, there is hereby established a special fund for the 
purpose of providing for the securitization of any bonds which may be issued 
pursuant to the provisions of this Section which shall include requirements 
for reserves and credit enhancement devices, all as may be provided in any 
resolution, trust agreement, indenture, or other instrument pursuant to 
which such bonds were issued. The fund shall be administered by a trustee 
as designated by the State Bond Commission. The source of monies for the 
fund shall be the economic damage proceeds received by the state from 
the Deepwater Horizon oil spill damages beginning in Fiscal Year 2021 and 
through Fiscal Year 2034, pursuant to R.S. 39:91.  All revenues received from 
the economic damages as are necessary to provide for all requirements 
associated with the bonds as provided in this Section shall be classified and 
set aside in a separately identifiable fund or account outside of the state 
treasury but maintained by the state treasury and such revenues shall be 
assigned and pledged to the trustee under the documents pursuant to which 
the bonds were issued for the benefit of the holders of the bonds. Only after 
satisfaction of all requirements of this Section shall any monies received by 
the state from the Deepwater Horizon economic damages be available for any 
other purposes, and specifically for the purposes provided for in this Section.

F. Bonds issued under the provisions of this Section shall not be deemed 
to constitute a pledge of the full faith and credit of the state or of any 
governmental unit thereof. All such bonds shall contain a statement on their 
face substantially to the effect that neither the full faith and credit of the 
state nor the full faith and credit of any public entity of the state are pledged 
to the payment of the principal of or the interest on such bonds. The issuance 
of bonds under the provisions of this Section shall not directly, indirectly, 
or contingently obligate the state or any governmental unit of the state to 
levy any taxes whatsoever therefor or to make any appropriation for their 
payment.

G. Bonds shall be authorized by a resolution of the commission and shall 
be of such series, bear such date or dates, mature at such time or times, bear 
interest at such rate or rates, including but not limited to fixed, variable, or 
zero rates, be payable at such time or times, be in such denominations, be in 
such form, carry such registration and exchangeability privilege, be payable 
in such medium of payment and at such place or places, be subject to such 
terms of redemption prior to maturity at such price or prices as determined 
by the commission, and be entitled to such priority on the revenues as such 
resolution or resolutions may provide.

H. Bonds shall be sold by the commission at public sale by competitive bid 
or negotiated private sale and at such price as the commission may determine 
to be in the best interest of the commission and the state.

I. Except for the provisions of R.S. 39:1367, the issuance of the bonds shall 
not be subject to any limitations, requirements, or conditions contained 
in any other law, and bonds may be issued without obtaining the consent 
of any political subdivision of the state or of any agency, commission, or 
instrumentality of the state. The bonds shall be issued in compliance with 
the provisions of this Section.

J. For a period of thirty days after the date of publication of a notice of 
intent to issue bonds in the official journal of the commission authorizing 
the issuance of bonds hereunder, any person in interest shall have the right 
to contest the legality of the resolution and the legality of the bond issue for 
any cause, but after that time no one shall have any cause or right of action to 
contest the legality of the resolution or of the bonds or the security therefor 
for any cause whatsoever. If no suit, action, or proceeding is begun contesting 
the validity of the resolution, the bonds or the security therefor within the 
thirty days herein prescribed, the authority to issue the bonds and to provide 
for the payment thereof, the legality thereof, and all of the provisions of 
the resolution authorizing the issuance of the bonds shall be conclusively 
presumed to be legal and shall be incontestable. Any notice of intent so 
published shall set forth in reasonable detail the purpose of the bonds, the 
security therefor, and the parameters of amount, duration, and interest rates. 
Any suit to determine the validity of bonds issued by the commission shall be 
brought only in accordance with the provisions of R.S. 13:5121 et seq.

K. All bonds issued pursuant to this Section shall have all the qualities of 
negotiable instruments under the commercial laws of the state.

L. Any pledge of the revenues or other monies made by the commission 
shall be valid and binding from the time when the pledge is made. The 
revenues or monies so pledged and thereafter received by the commission 
shall immediately be subject to the lien of such pledge without any physical 
delivery thereof or further act, and the lien of any such pledge shall be valid 
and binding as against all parties having claims of any kind in tort, contract, 
or otherwise against the commission irrespective of whether such parties 
have notice thereof. Any trust agreement or other instrument by which a 
pledge is created need not be filed or recorded except in the official records 
of the commission.

M. Neither the members of the commission nor any person executing the 
bonds shall be personally liable for the bonds or be subject to any personal 
liability or accountability by reason of the issuance thereof.

N. Bonds of the commission, their transfer, and the income thereof shall at 
all times be exempt from all taxation by the state or any political subdivision 
thereof, and may or may not be exempt for federal income tax purposes. The 
bonds issued pursuant to this Section shall be and are hereby declared to be 
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legal and authorized investments for banks, savings banks, trust companies, 
building and loan associations, insurance companies, fiduciaries, trustees, 
and guardians. Such bonds shall be eligible to secure the deposit of any and 
all public funds of the state and any and all public funds of municipalities, 
parishes, school districts, or other political corporations or subdivisions of 
the state. Such bonds shall be lawful and sufficient security for said deposits 
to the extent of their value. When any bonds shall have been issued pursuant 
to this Section, neither the legislature, the state, nor any other entity may 
act to impair any obligation or contract for the benefit of the holders of the 
bonds or discontinue or decrease the fees, taxes, rates, or other revenues 
pledged to the payment of the bonds authorized hereunder or permit to be 
discontinued or decreased said revenues in anticipation of the collection of 
which such bonds have been issued, or in any way make any change in the 
allocation and dedication of any fee, rate, or other revenues which would 
diminish the amount of the revenues to be received by the commission, until 
all such bonds shall have been retired as to principal and interest, and there 
is hereby vested in the holders from time to time of such bonds a contract 
right in the provisions of this Section.

O. The commission may provide by resolution for the issuance of refunding 
bonds pursuant to R.S. 39:1444 et seq.

P. The holders of any bonds issued hereunder shall have such rights and 
remedies as may be provided in the resolution or trust agreement authorizing 
the issuance of the bonds, including but not by way of limitation, appointment 
of a trustee for the bondholders, and any other available civil action to compel 
compliance with the terms and provisions of the bonds and the resolution or 
trust agreement.

Q. Subject to the agreements with the holders of bonds, all proceeds of bonds 
and all revenues pledged under a resolution or trust agreement authorizing 
or securing such bonds shall be deposited and held in trust in a fund or 
funds separate and apart from all other funds of the state treasury or of the 
department. Subject to the resolution or trust agreement, the trustee shall 
hold the same for the benefit of the holders of the bonds for the application 
and disposition thereof solely to the respective uses and purposes provided 
in such resolution or trust agreement.

R. The commission is authorized to employ all professionals it deems 
necessary in the issuance of the bonds.

S. The commission is authorized to enter into any and all agreements or 
contracts, execute any and all instruments, and do and perform any and all 
acts necessary, convenient, or desirable for the issuance of the bonds or to 
carry out any power expressly given in this Section.

T. Any other provision of law to the contrary notwithstanding, any revenues 
deposited in the bond fund that are pledged to the repayment of any bonds 
issued in accordance with this Section may be collected and disbursed in 
accordance with the documents pursuant to which such bonds were issued.

*   *   *
§1367. State debt; limitations

*   *   *
E. As used in this Section, the following terms shall have the following 

meanings ascribed to them unless the context clearly indicates otherwise:
*   *   *

(2)(a)
*   *   *

(b) “Net state tax supported debt” shall not mean:
*   *   *

(vii) Any bond, note, or other evidence of indebtedness issued for the 
purpose of financing the projects set forth in R.S. 39:91 or any bonds issued to 
refund such bonds, notes, or evidence of indebtedness.

Section 2.  Each year the annual payments required by statutory law to the 
Budget Stabilization Fund shall be fulfilled first from surplus revenues from 
the prior fiscal year, secondly, after fulfilling the requirements of R.S. 39:100.61 
from excess revenues of the current fiscal year, or by an appropriation from 
the state general fund.

Section 3. Notwithstanding Section 12 of Act No. 612 of the 2018 Regular 
Session of the Legislature, R.S. 39:91(B)(4) as amended by that Act, shall not 
become effective. 

Section 4. R.S. 39:91(E) and R.S. 46:2691(A)(1)(b) and 2731(B)(2) are hereby 
repealed in their entirety.

Section 5. Sections 1, 2, 4, and 5  of this Act shall become effective upon 
signature by the governor or, if not signed by the governor, upon expiration 
of the time for bills to become law without signature by the governor, as 
provided by Article III, Section 18 of the Constitution of Louisiana.  Section 
3 of this Act shall become effective on July 1, 2020.  If vetoed by the governor 
and subsequently approved by the legislature, Sections 1, 2, 4, and 5 of this 
Act shall become effective on the day following such approval.  If vetoed by 
the governor and subsequently approved by the legislature, Section 3 of this 
Act shall become effective on July 1, 2020.

Approved by the Governor, June 22, 2019.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 444
- - -

HOUSE BILL NO. 234
BY REPRESENTATIVE MIGUEZ

A JOINT RESOLUTION
Proposing to amend Article VII, Section 21(D)(2) and (3) of the Constitution 

of Louisiana, relative to ad valorem tax exemptions; to authorize an 
exemption for certain property destined for the Outer Continental Shelf; to 
provide for certain definitions; to provide for an effective date; to provide 
for submission of the proposed amendment to the electors; and to provide 
for related matters.
Section 1.  Be it resolved by the Legislature of Louisiana, two-thirds of the 

members elected to each house concurring, that there shall be submitted to 
the electors of the state of Louisiana, for their approval or rejection in the 
manner provided by law, a proposal to amend Article VII, Section 21(D)(2) 
and (3) of the Constitution of Louisiana, to read as follows:

§21.  Other Property Exemptions
Section 21.  In addition to the homestead exemption provided for in Section 

20 of this Article, the following property and no other shall be exempt from 
ad valorem taxation:

*   *   *
(D)

*   *   *
(2)  Raw materials, goods, commodities, and other articles being held on 

the public property of a port authority, on docks of any common carrier, 
or in a public or private warehouse, grain elevator, dock, wharf, or public 
storage facility in this state for export to a point outside the states of the 
United States.  For purposes of this Paragraph, “being held” shall include 
raw materials, goods, commodities and other articles stored in Louisiana for 
maintenance or with a destination to the Outer Continental Shelf.

(3)  Goods, commodities, and personal property in public or private storage 
while in transit through this state which are moving in interstate commerce 
through or over the territory of the state or which are in public or private 
storage within Louisiana, having been shipped from outside Louisiana for 
storage in transit to a final destination outside Louisiana, whether such 
destination was specified when transportation began or afterward.  For 
purposes of this Paragraph, “storage while in transit” shall include goods, 
commodities and personal property stored in Louisiana for maintenance or 
with a destination to the Outer Continental Shelf.

*   *   *
Section 2.  Be it further resolved that the provision of the amendment 

contained in this Joint Resolution shall become effective December 1, 2019.
Section 3.  Be it further resolved that this proposed amendment shall be 

submitted to the electors of the State of Louisiana at the statewide election to 
be held on October 12, 2019. 

Section 4.  Be it further resolved that on the official ballot to be used at 
the election, there shall be printed a proposition, upon which the electors of 
the state shall be permitted to vote YES or NO, to amend the Constitution of 
Louisiana, which proposition shall read as follows:

Do you support an amendment to exempt raw materials, goods, commodities, 
personal property, and other articles stored in public and private warehouses 
and destined for the Outer Continental Shelf from ad valorem taxes? 
(December 1, 2019) (Amends Article VII, Section 21(D)(2) and (3)) 
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 445
- - -

HOUSE BILL NO. 62
BY REPRESENTATIVE STEVE CARTER

A JOINT RESOLUTION
Proposing to amend Article VII, Section 10.8(C)(3)(b), (c), and (g) of the 

Constitution of Louisiana and to repeal Article VII, Section 10.8(C)(3)(d) of 
the Constitution of Louisiana, relative to the Education Excellence Fund; 
to provide for appropriations from the Education Excellence Fund for the 
Louisiana Educational Television Authority, Thrive Academy, and laboratory 
schools operated by public postsecondary education institutions; to provide 
for submission of the proposed amendment to the electors; and to provide for 
related matters.

Section 1.  Be it resolved by the Legislature of Louisiana, two-thirds of the 
members elected to each house concurring, that there shall be submitted to 
the electors of the state of Louisiana, for their approval or rejection in the 
manner provided by law, a proposal to amend Article VII, Section 10.8(C)(3)
(b), (c), and (g) of the Constitution of Louisiana, to read as follows:

§10.8.  Millennium Trust
Section 10.8.  Millennium Trust

*   *   *
(C) Appropriations.

*   *   *
(3)  Appropriations from the Education Excellence Fund shall be limited 

as follows:
*   *   *

(b)  Appropriations shall be made each year to the Louisiana Educational 
Television Authority in the amount of seventy-five thousand dollars and to 
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the Louisiana School for the Deaf, the Louisiana School for the Visually 
Impaired, the Louisiana Special Education Center in Alexandria, the Jimmy 
D. Long, Sr. Louisiana School for Math, Science, and the Arts, the New Orleans 
Center for Creative Arts, and the Louis Armstrong High School for the Arts, 
and Thrive Academy, after such schools are operational, to provide for a 
payment to each school of seventy-five thousand dollars plus an allocation for 
each pupil equal to the average statewide per pupil amount provided each 
city, parish, and local school system pursuant to Subsubparagraphs (d) and  
Subsubparagraph (e) of this Subparagraph.

(c)  Appropriations may be made for independent public schools which have 
been approved by the State Board of Elementary and Secondary Education 
or any city, parish, or other local school system, laboratory schools approved 
by the State Board of Elementary and Secondary Education and operated 
by a public postsecondary education institution, and for alternative schools 
and programs which are authorized and approved by the State Board of 
Elementary and Secondary Education but are not subject to the jurisdiction 
and management of any city, parish, or local school system, to provide for 
an allocation for each pupil, which shall be the average statewide per pupil 
amount provided in each city, parish, or local school system pursuant to 
Subsubparagraphs (d) and Subsubparagraph (e) of this Subparagraph.

*   *   *
(g)  Each recipient school or school system entity shall annually prepare and 

submit to the state Department of Education, hereinafter the “department”, 
a prioritized plan for expenditure of funds it expects to receive in the 
coming year from the Education Excellence Fund.  The plan shall include 
performance expectations to ensure accountability in the expenditure of 
such monies.  The department shall review such plans for compliance with 
the requirements of this Subparagraph and to assure that the expenditure 
plans will support excellence in educational practice.   No funds may be 
distributed to any school or school system a recipient entity until its plan 
has received both legislative and departmental approval as provided by law.

*   *   *
Section 2.  Be it resolved by the Legislature of Louisiana, two-thirds of the 

members elected to each house concurring, that there shall be submitted to 
the electors of the state of Louisiana, for their approval or rejection in the 
manner provided by law, a proposal to repeal Article VII, Section 10.8(C)(3)(d) 
of the Constitution of Louisiana. 

Section 3.  Be it further resolved that this proposed amendment shall be 
submitted to the electors of the state of Louisiana at the statewide election to 
be held on October 12, 2019.

Section 4.  Be it further resolved that on the official ballot to be used at 
the election, there shall be printed a proposition, upon which the electors of 
the state shall be permitted to vote YES or NO, to amend the Constitution of 
Louisiana, which proposition shall read as follows:

Do you support an amendment to provide for appropriations from the 
Education Excellence Fund for the Louisiana Educational Television 
Authority, Thrive Academy, and laboratory schools operated by public 
postsecondary education institutions? (Amends Article VII, Section 10.8(C)(3)
(b), (c), and (g); Repeals Article VII, Section 10.8(C)(3)(d))
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 446
- - -

HOUSE BILL NO. 428
BY REPRESENTATIVE DWIGHT

A JOINT RESOLUTION
Proposing to add Article V, Section 35 of the Constitution of Louisiana, 

relative to the jurisdiction of the Board of Tax Appeals; to provide a remedy 
for payment of unconstitutional taxes; to authorize the legislature to extend 
the jurisdiction of the Board of Tax Appeals; to provide for submission of 
the proposed amendment to the electors; and to provide for related matters.
Section 1.  Be it resolved by the Legislature of Louisiana, two-thirds of the 

members elected to each house concurring, that there shall be submitted 
to the electors of the state of Louisiana, for their approval or rejection in 
the manner provided by law, a proposal to add Article V, Section 35 of the 
Constitution of Louisiana, to read as follows:

§35.  Remedies for Taxpayers
Section 35.  The remedies required by Article VII, Section 3(A) of this 

Constitution shall extend to any unconstitutional tax paid by a taxpayer.  
The Board of Tax Appeals is continued, subject to change by law enacted by 
two-thirds of the elected members of each house of the legislature.  It shall 
have jurisdiction over all matters related to state and local taxes or fees or 
other claims against the state as provided by Chapter 17 of Title 47 of the 
Louisiana Revised Statues of 1950, as amended, subject to change by law.  The 
legislature may extend the jurisdiction of the Board of Tax Appeals, by a law 
enacted by a two-thirds vote of the elected members of each house of the 
legislature, to matters concerning the constitutionality of taxes, fees, or other 
matters related to its jurisdiction which jurisdiction may be concurrent with 
the district courts concerning such matters. 

Section 2.  Be it further resolved that this proposed amendment shall be 
submitted to the electors of the state of Louisiana at the statewide election to 
be held on October 12, 2019.

Section 3.  Be it further resolved that on the official ballot to be used at 

the election, there shall be printed a proposition, upon which the electors of 
the state shall be permitted to vote YES or NO, to amend the Constitution of 
Louisiana, which proposition shall read as follows:

Do you support an amendment to protect taxpayers by requiring a complete 
remedy in law for the prompt recovery of any unconstitutional tax paid and 
to allow the jurisdiction of the Board of Tax Appeals to extend to matters 
related to the constitutionality of taxes?  (Adds Article V, Section 35)
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 447
- - -

HOUSE BILL NO. 425
BY REPRESENTATIVES JACKSON, ABRAHAM, ADAMS, AMEDEE, 

ARMES, BACALA, BAGLEY, BAGNERIS, BARRAS, BERTHELOT, 
BISHOP, BOURRIAQUE, TERRY BROWN, CARMODY, STEVE CARTER, 

CHANEY, CONNICK, COUSSAN, COX, CREWS, DAVIS, DWIGHT, 
EDMONDS, EMERSON, FALCONER, GAROFALO, GISCLAIR, LANCE 

HARRIS, HILFERTY, HILL, HODGES, HOFFMANN, HOLLIS, HORTON, 
HOWARD, HUVAL, JORDAN, LACOMBE, NANCY LANDRY, LEBAS, 

MACK, MAGEE, MCFARLAND, MCMAHEN, MIGUEZ, GREGORY MILLER, 
MOORE, JAY MORRIS, MOSS, PUGH, RICHARD, SCHEXNAYDER, 
SEABAUGH, STAGNI, STEFANSKI, THOMAS, TURNER, WHITE, 

WRIGHT, AND ZERINGUE AND SENATOR THOMPSON AND 
REPRESENTATIVES CHAD BROWN, GUINN, ANDERS, BILLIOT, 

DUBUISSON, IVEY, MIKE JOHNSON, ROBERT JOHNSON, LARVADAIN, 
LEOPOLD, PEARSON, POPE, SIMON, STOKES, TALBOT, DEVILLIER, 

ABRAMSON, AND BOUIE AND SENATORS ALARIO, ALLAIN, 
APPEL, BARROW, CHABERT, COLOMB, CORTEZ, ERDEY, FANNIN, 
GATTI, HENSGENS, HEWITT, JOHNS, LAMBERT, LONG, MARTINY, 

MILKOVICH, MILLS, MIZELL, PEACOCK, RISER, GARY SMITH, JOHN 
SMITH, TARVER, WALSWORTH, WARD, AND WHITE

A JOINT RESOLUTION
Proposing to add Article I, Section 20.1 of the Constitution of Louisiana, to 

provide that nothing in the constitution shall be construed to secure or 
protect a right to abortion or require the funding of abortion; to provide for 
submission of the proposed amendment to the electors; and to provide for 
related matters.
Section 1.  Be it resolved by the Legislature of Louisiana, two-thirds of the 

members elected to each house concurring, that there shall be submitted 
to the electors of the state of Louisiana, for their approval or rejection in 
the manner provided by law, a proposal to add Article I, Section 20.1 of the 
Constitution of Louisiana, to read as follows:

§20.1.  Abortion
Section 20.1.  To protect human life, nothing in this constitution shall be 

construed to secure or protect a right to abortion or require the funding of 
abortion.

Section 2.  Be it further resolved that this proposed amendment shall be 
submitted to the electors of the state of Louisiana at the statewide election to 
be held on November 3, 2020.

Section 3.  Be it further resolved that on the official ballot to be used at 
the election, there shall be printed a proposition, upon which the electors of 
the state shall be permitted to vote YES or NO, to amend the Constitution of 
Louisiana, which proposition shall read as follows:

Do you support an amendment declaring that, to protect human life, a right 
to abortion and the funding of abortion shall not be found in the Louisiana 
Constitution?  (Adds Article I, Section 20.1)

Section 4.  Purpose and intent.  This measure concerns only the rights 
guaranteed by the Constitution of Louisiana.  It is not intended to alter any 
rights guaranteed by the United States Constitution.
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -

ACT No. 448
- - -

SENATE BILL NO. 79
BY SENATORS CARTER, BARROW, BISHOP, BOUDREAUX, 

COLOMB, MILLS AND MORRELL 
A JOINT RESOLUTION

Proposing to add Article VII, Section 21(O) of the Constitution of Louisiana, 
relative to ad valorem taxes; to authorize the City of New Orleans to exempt 
immovable property in Orleans Parish from ad valorem taxes to promote 
affordable housing; and to specify an election for submission of the 
proposition to electors and provide a ballot proposition.
Notice of intention to introduce this Act has been published.
Section 1. Be it resolved by the Legislature of Louisiana, two-thirds of the 

members elected to each house concurring, that there shall be submitted to 
the electors of the state, for their approval or rejection in the manner provided 
by law, a proposal to add Article VII, Section 21(O) of the Constitution of 
Louisiana, to read as follows:

§21. Other Property Exemptions
Section 21. In addition to the homestead exemption provided for in Section 
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20 of this Article, the following property and no other shall be exempt from 
ad valorem taxation:

*   *   *
(O)(1) Notwithstanding any provision in this constitution to the contrary, and 

in accordance with procedures and conditions provided by law, the City of New 
Orleans may exempt properties comprised of no more than fifteen residential 
units located within Orleans Parish from ad valorem taxes for the purpose of 
promoting and encouraging affordable housing. The exemption may provide an 
exemption from ad valorem tax for the total assessed value of the property, or a 
portion thereof, or may grant the right to pay ad valorem taxes based upon the 
assessed valuation of the property for the year prior to the commencement of the 
exemption. Properties used as rentals for periods of less than thirty days shall 
not be eligible for any ad valorem tax exemption pursuant to this Paragraph.

(2) Notwithstanding any provision of this constitution to the contrary, any 
decrease in the total amount of ad valorem tax collected by the taxing authority 
as a result of an ad valorem tax exemption granted pursuant to this Paragraph 
shall be absorbed by the taxing authority and shall not create any additional tax 
liability for other taxpayers in the taxing district as a result of any subsequent 
reappraisal and valuation or millage adjustment. Implementation of an 
exemption authorized in this Paragraph shall neither trigger nor be cause for a 
reappraisal of property or an adjustment of millages pursuant to the provisions 
of Article VII, Section 23(B) of this constitution.

Section 2.  Be it further resolved that this proposed amendment shall be 
submitted to the electors of the state of Louisiana at the statewide election to 
be held on October 12, 2019.

Section 3.  Be it further resolved that on the official ballot to be used at 
said election there shall be printed a proposition, upon which the electors of 
the state shall be permitted to vote YES or NO, to amend the Constitution of 
Louisiana, which proposition shall read as follows:

Do you support an amendment to allow the City of New Orleans to exempt 
property within Orleans Parish from all or part of ad valorem taxes that 
would otherwise be due for the purpose of promoting affordable housing?

(Adds Article VII, Section 21(O))
A true copy:  

R.Kyle Ardoin
Secretary of State

- - - - - - - -


